Mr.ArvindKejriwal
Chief Minister 
Government of NCT of Delhi

June 5, 2015
Subject- Request for meeting to discuss problems in implementation of the National Food Security Act in Delhi
Dear Mr.Kejriwal,

The Delhi Rozi Roti AdhikarAbhiyaan is a collective of individuals and groups working on food security in Delhi. We are extremely concerned about several problems in the implementation of the National Food Security Act (NFSA) in Delhi. The guidelines issued by the Delhi government have certain provisions which make it extremely difficult for people to access their entitlements under the NFSA. 

We request a meeting with you to discuss the problems in implementation of the National Food Security Act in Delhi. Specifically, our concerns are-

1. Aadhaar has been illegally made mandatory for applying for a food security card due to which people across Delhi are being denied their entitlements under the NFSA.
2. Lack of a time-bound and effective mechanism for resolving complaints/grievances related to problems faced by people in accessing their entitlements under the NFSA.

3. Roll back of transparency measures related to PDS under NFSA including stopping SMS service of informing people about date of delivery of ration to FPS and lack of implementation of weekly public audit of ration records. 
4. Problems faced by transgenders and homeless in applying for benefits under the NFSA as no  proper procedure has been put in place to facilitate people belonging to these categories in applying for benefits under the NFSA. 
5. Poor quality and irregularities in quantity of grains being distributed under the PDS.
6. No mechanism for ongoing monitoring of implementation of NFSA

A detailed note explaining each of the problems mentioned above is enclosed as annexure 1 with this letter. 
We urgently request a meeting with you to discuss the issues highlighted in the letter and note. 
Thank you,

Best wishes and regards,

Dipa Sinha, Anjali Bhardwaj, Annie Raja, Amrita Johri, Abdul Shakeel, Rajender Kumar, Kailash, Vimla, Sachin Awasthy, Koninika Ram, Shabina, Madan, Anup Kumar Srivastava, Shashi Paul, Amit Kumar
9810273984, 9650434777

(On behalf of the DilliRozi Roti AdhikarAbhiyaan)

Annexure 1- problems in implementation of the National Food Security Act in Delhi
1. Aadhaar has been illegally made mandatory for applying for a food security card- The guidelines issued by the Delhi government titled, “Guidelines for identification of eligible households to receive food grains at subsidized prices under ‘National Food Security Ordinance 2013’” and the application form issued by the department for applying for National Food Security Card (ration card), make it mandatory for applicants to provide copies of their Aadhaar card or UID number. This requirement is in violation of the directions of the Supreme Court, which on the 24th of March 2014, in Crl No(s).2524/2014 held that:

 “More so, no person shall be deprived of any service for want of Aadhaar number in case he/she is otherwise eligible/entitled.   All the authorities are directed to modify their forms/circulars/likes so as to not compulsorily require the Aadhaar number in order to meet the requirement of the interim order passed by this Court forthwith.”

People across the state are being denied their entitlements under the NFSA as they do not possess Aadhaar card or UID number. Further, due to this requirement young children are being left outside the purview of the NFSA as biometrics required for Aadhaar can only be captured for children above 5 years of age. The provisions of the guidelines and the application form are in fact, grounds for contempt of court as the department should have modified the guidelines in compliance with the directions of the Supreme Court. 

We had written to Shri S. S. Yadav, Secretary-cum-Commissioner, Department of Food and Civil Supplies, Government of NCT of Delhi on the 16th of February 2015, highlighting this issue and requesting him to immediately modify the guidelines and also requesting for a meeting with him. However, it appears that the Secretary-cum-Commissioner has not taken any corrective measure, despite the fact that the guidelines are in violation of the Supreme Court orders. We request you to immediately modify the guidelines and the application form and ensure that in compliance with the Supreme Court orders, Aadhaar or UID number is not made mandatory for accessing any services/entitlements from the government under any scheme, policy or law.
2. Ineffective grievance redress mechanism for resolving complaints related to NFSA- As per order dated 30-1-2014 (ref F3 (40)/2013/F&S/P&C/Vol-III/96-105), Additional District Magistrates (ADMs) have been designated as District Grievance Redressal Officers (DGROs) under section 15 of the NFSA. Various groups which are part of the campaign have filed more than200 complaints related to the NFSA with the concerned ADM, however our experience shows the lacunae in the grievance redress mechanism set up by the Delhi government under the NFSA. Firstly, there is no publicity given to the fact that ADMs have been designated as DGRO’s under the NFSA. There are no boards at the circle offices of the food department or at the ration shops indicating that complaints related to NFSA should be filed to the ADM. Further, even in the offices of ADMs there is no indication of the fact that the ADM is the DGRO and explaining the process of filing a complaint. Members of the abhiyaan have filed complaints with ADM North-West, North, South-West and South and none of the ADMs were infact even aware that they were the designated DGROs under the NFSA and turned away people who had come with their complaints. It is only when the order referred above, which was accessed under the RTI Act, was shown to them that they even realised that they are DGROs under the law. Further, as there was no information available in the public domain about the areas under the jurisdiction of the designated DGROs, more than 50 people from resettlement colony in Bawana were shunted between ADM north-west and north as each said that Bawana was not under their jurisdiction. In fact, even though the complaints were drafted in April, till date the aggrieved people have not been able to file their complaints. Further, the order referred above states that the ADM must provide a unique identity number for each complaint. However, apart from some complaints filed to ADM South, none of the other ADMs provided unique identity numbers for complaints. ADM South West, did not provide any kind of acknowledgement for the complaints filed while the ADM of North West provided one common diary number for more than 40 complaints. Even more concerning, there has been no action on any complaints filed to the ADM. No hearings have been held for any of the complaints and no communication has been sent to the complainants. This shows that the grievance redress mechanism is a complete failure and needs to be urgently re-structuredto ensure time-bound and effective redress of peoples’ grievances. The DGRO has been given complete discretion in deciding whether or not to enquire into a complaint as point 3 of the above mentioned order states, 

“3. On receipt of complaint, and if satisfied that the matter needs to be enquired into, the District Grievance Redressal Officer (DGRO) may summon the complainant, owner of FPS and concerned FSI/FSO/Zonal Assistant Commissioner, F&S and may hear the parties for arriving at a deision as to whether there is any dereliction on the part of owner of FPS/Licensee concerned” (emphasis added). 

This implies that the ADM can using his/her own discretion reject every single complaint that is received by them. Further, there is no clear procedure and time-frame defined in the order issued by the Department within which a complaint has to be disposed. While point 2 of the order mentioned above states that the DGRO will forward the complaint to the Zonal AC for comments and action taken and that the AC must furnish a reply to the DGRO within seven working days, however the order fails to mention the number of days within which the DGRO must forward the complaint to the AC. Further, the order does not mention that a copy of the comments received from the Zonal AC must be provided to the complainant. In fact, the order even fails to mention that if the DGRO decides to close the complaint, it must inform the complainant or give the complainant an opportunity to be heard. People have been unable to proceed with their complaints as the language used in point 6 of the above order suggests that an appeal can be filed only after the DGRO has passed its orders. Also, no time-frame has been prescribed within which the state food commission has to dispose the appeal. This order, which was issued under your previous government in Delhi, goes against every basic tenet of an effective grievance redress framework and fails to live up to the promise made in the AAP manifesto and 70-point vision for Delhi which states that the AAP will ensure that “ration shops and the public distribution system will be corruption-free and shield the AamAadmi from rising costs”.
We also want to bring to your notice that the help-line started by the department ‘1967’, is usually not answered by any person and a pre-recorded message is played repeatedly. Further, no unique complaint number is provided and the people answering the help line refuse to record grievances/complaints if they pertain to the previous month. 
We believe that the grievance redress mechanism must provide a time-bound mechanism clearly defining the time-frame within which the DGRO has to dispose the complaint from the date of receipt of the complaint. A similar time-frame must also be laid down for disposal of appeals.Further, there must be a mandatory hearing in every case as most of the beneficiaries under the NFSA come from the poorest and most marginalised sections of society and may not be able to file detailed written representations regarding their grievances. Therefore, to ensure accessibility of the grievance redress mechanism, the DGRO must give an opportunity of hearing to the complainant. Further, under no circumstances should the DGRO be empowered to close a complaint without giving an opportunity of being heard to the complainant. The orders must also state that every complaint should be disposed by the DGRO by giving a written order, a copy of which must be provided to the complainant. The process of appeal must not be made contingent on receiving the order of the DGRO. If within the specified time-frame a complainant does not receive an order, the complainant should be free to prefer an appeal against the lack of redressalof their complaint. The grievance redress mechanism must also be widely publicized through mass media, boards at ration shops and offices, helplines etc. to ensure that people are aware of the process. Help-desks/ information and facilitation centres should be set up to ensure that people are assisted in the process of writing and filing their complaints.We request you to immediately put in place a time-bound and effective mechanism for redressing peoples’ complaints. If required, the Abhiyaan could put together a detailed note on strengthening the grievance redress mechanism. 
3. Roll back of transparency measures related to PDS under NFSA- While it is commendable that the department has launched a website http://nfs.delhi.gov.in/which gives important information related to the NFSA, we are extremely concerned to note that the department has discontinued its initiative of sending out SMS alerts to cardholders informing them of the date of arrival of food grains at their ration shops. This initiative helped people monitor the delivery of their entitlement and challenge misinformation often propagated by the ration shopkeeper that the ration has not arrived at the shop in a bid to deny people their rightful entitlements. However, it appears that this SMS service has been discontinued as people have not received any SMSes since February 2015. This was an important element of transparency especially as most beneficiaries of NFSA do not have the necessary means to access websites on the internet to check the provision of ration entitlements in their FPS. We request you to kindly immediately order the re-instatement of this SMS service to ensure transparency in the functioning of the NFSA. 

Further, the mechanism of public audit of records of ration shops, is also not functioning across the state. Most circle officers are not aware of this mechanism and therefore, do not maintain the requisite record and provide them for inspection on the designated days. This is also a violation of Section 27 of the NFSA which states, “All Targeted Public Distribution System related records shall be placed in thepublic domain and kept open for inspection to the public, in such manner as may be prescribedby the State Government.”We request you to direct the department to ensure that this system is also implemented properly and that wide publicity is given to this provision of public audit of records. In addition, we request you to kindly evolve a mechanism by which all the records are put in the public domain from where people can freely access them, such as through the internet, or through information centres, which are outside the jurisdiction of the department.   
As the government has issued smart cards in lieu of the ration cards and the point of sale devices have not yet been provided in ration shops, beneficiaries purchasing grains under the NFSA are not provided any proof of sale. Earlier, the ration card had space where the shopkeeper was required to make an entry every month about the amount and price of commodities supplied to each person every month.

We also want to bring to your notice that in a lot of ration shops across Delhi, the ration shopkeepers are not recording the signatures of ration cardholders in the sale register. As you would know, one of the ways in which people have been able to combat corruption in PDS is to compare enteries made in the sale register with those recorded in the ration cards and stock registers. Often, corruption has been proven as signatures were found to have been forged by the ration shop keeper in a bid to divert food grains. 

We request you to issue appropriate directions to ensure that pending the availability of point of sale device, a proper authenticate record indicating the quantity and price of commodities is provided to each person purchasing grains from the ration shops. We also request you to direct the department to ensure that signatures are recorded in the sale register for every sale made at the ration shop. 
4. Problems faced by transgenders and homeless in applying for benefits under the NFSA- As per the guidelines issued by the Delhi government, transgenders and homeless (shelterless) have been identified as geographically, socially and occupationally vulnerable groups. However, no proper procedure has been put in place to facilitate people belonging to these categories in applying for benefits under the NFSA. As a result, despite being recognised as the most vulnerable and in need for food security, they have been left outside the purview of the Act. 
Transgenders live in community settlements called ‘Deras’. They do not have residence proof and often do not even have proper proof of legal identity and name as they change their name and are known by their female name. One of the groups part of the abhiyaan, assisted transgenders in filling up applications for food security cards, however, the department has refused to accept these applications, citing lack of proper address proof and documents related to legal identity. Further, as often 50-100 transgenders live together in a ‘Dera’, but do not identify themselves as a ‘household’, the department is refusing to issue multiple food security cards for the same address for each individual. 

Similarly, the homeless (shelterless) are also facing problems even though the guidelines clarify in point 9 that no proof of residence shall be required of the homeless.
We request you to put in place a simplified procedure to ensure that these most vulnerable categories are not left out of the purview of the NFSA due to lack of documents like proof of residence and legal identity. Self-certification by vulnerable categories should be accepted as proof. Further, as there are no ‘households’ in the case of transgenders, each individual person must be issued their own food security card even if they have the same address. 
5. Poor quality and irregularities in quantity of grains being distributed under the PDS- Experience of various groups, part of the Abhiyaan, working in different localities in Delhi, shows that often the food grain supplied under the PDS is of a very poor quality. In Laxmi Nagar, East Delhi several samples of poor quality of grains being supplied under the PDS were found and were also reported to the Department, though no action was taken on those complaints. Further, in most FPS, samples of food grains are not displayed in violation of the provisions of the PDS Control Order. 
We request you to direct the Department to implement mechanisms to check the quality and quantity of grains supplied under PDS and ensure that complaints related to these matters are dealt with in an appropriate manner. 
6. Mechanism for ongoing monitoring of implementation of NFSA- As the implementation of the NFSA requires coordination between different departments including the Food Department, Women and Child Welfare department etc., and as enumerated above that there are several problems in the implementation of the NFSA in Delhi, we urge you to set up a system of ongoing monitoring of the NFSA. The mechanism must also have provisions for interfacing with the public on a continuous basis to understand the problems being faced by people and then address those by bridging the gap between the government’s policies and the situation on the ground.  
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