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INTRODUCTION

I, the Chairperson, Standing Committee on Labour (2014-15) having been
authorized by the Committee do present on their behalf this Third Report on "The
Factories (Amendment) Bill, 2014’ relating to the Ministry of Labour and
Employment.

2. The Factories (Amendment) Bill, 2014 was introduced in Lok Sabha on
7.8.2014 and referred to the Committee by the Hon’ble Speaker, Lok Sabha for
examination and report within three months i.e. by 16.12.2014 from the date of
publication of the reference of the Bill in Bulletin Part- II of Lok Sabha dated
16.09.2014. The Committee obtained extension of time from Hon’ble Speaker to
present the Report to the House by 23.12.2014.

3. In the process of examination of the Bill, Committee invited the
views/suggestions on the Bill from Trade Unions/Organizations/Individuals
through a Press Communiqué and received around 100 views/suggestions. The
Committee took evidence of the representatives of the Ministry of Labour and
Employment on 8t October, 2014 and 5t December, 2014, besides obtaining
written clarifications from them on some major amendments proposed. The
Committee also heard the views of some Central Trade Unions viz. CITU, AITUC,
BMS and HMS at their sitting held on 4th December, 2014.

4. The Committee considered and adopted the Report at their sitting held
on 18th December, 2014.

5. The Committee wish to express their thanks to the representatives of the
Ministry of Labour and Employment for tendering oral evidence and placing
before the Committee the detailed written notes and post evidence information as
desired by the Committee in connection with the examination of the Bill. The
Committee also express their thanks to the Trade Unions for appearing before
them and all those who furnished useful written suggestions on the proposed
amendments.

6. The Committee would like to place on record their deep sense of
appreciation for the commitment, dedication and valuable assistance rendered to
them by the officials of the Lok Sabha Secretariat attached to the Committee.

7. For facility of reference and convenience, the observations and
recommendations of the Committee have been printed in thick type in the body of
the Report.

New Delhi; DR. VIRENDRA KUMAR
17t» December, 2014 CHAIRPERSON,
26 Agrahayana, 1936 (Saka) STANDING COMMITTEE ON LABOUR
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REPORT
PART-I

I. INTRODUCTORY

The Factories Act, 1948 (63 of 1948), which is a comprehensive central legislation
on safety, health and welfare of labour as well as regulation of conditions of work in
factories, was enacted in 1948. The enforcement of the laws concerning safety, health
and welfare of labour in Factories is primarily the responsibility of the State
Governments under the Factories Act which remains the backbone and the primary
means of achieving the desired Occupational Safety and Health (OSH) standards in the
Country. In short, the Factories Act enables labour administrators to ensure proper

working conditions and prescribe welfare measures for the workers.

2. Since 1948, the Act has been amended seven times i.e. in 1949, 1950, 1951,
1954, 1970, 1976 and 1987. The last comprehensive amendment which was done in
1987, after the Bhopal Gas Tragedy in the year 1984, contained a series of enactments
on various legislations on safety, health and environment. A separate chapter regarding
provisions relating to hazardous processes was also introduced in the Factories Act in

1987.

3. In view of several developments over the last 27 years viz. changes in the
manufacturing practices and emergence of new technologies; ratification of ILO
Conventions; Judgements of High Courts/Supreme Court etc., an Expert Committee was
constituted on 30t December, 2010, under the Chairmanship of Dr. Narendra Jadhav,
Member Planning Commission to examine and make specific recommendations on the
amendments to the Factories Act, 1948. Dr. Kaushik Basu, the then Chief Economic
Advisor and Shri Prabhat Chaturvedi, the then Secretary, Ministry of Labour and

Employment were the Members of the Expert Committee.

4. According to the Ministry, the Expert Committee held extensive discussions with
Trade Unions, Employees Associations, Employers Organizations and Other Experts on
19th January, 2011, 10t February, 2011 and 3t March, 2011. Amongst the Trade
Unions represented in the meeting were Bharatiya Mazdoor Sangh (BMS), Indian
National Trade Union Congress (INTUC), All India Trade Union Congress (AITUC), Hind
Mazdoor Sabha (HMS) and Centre of Indian Trade Union (CITU). Amongst the Employers

Organizations represented in the meeting were Federation of Indian Chamber of
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Commerce and Industry (FICCI), Confederation of Indian Industry (CII), Associated
Chambers of Commerce and Industry of India (ASSOCHAM) and All India Manufacturers

Organization.

S. The Expert Committee submitted its report on 23rd June, 2011. The proposals for
amendments to the Factories Act were put on the Ministry’s website on 6th September,
2011 for inviting comments and suggestions of the public. On 25th April, 2012, the draft
Cabinet Note was circulated to the Central Ministries and State Governments. The
revised proposal was placed in the public domain on 12t June, 2014. The Cabinet
approved the amendments on 30t July, 2014 and the Factories (Amendment) Bill was
introduced in Lok Sabha on 7th August, 2014. The Bill contains 64 clauses. A copy of
the Bill along with the Statement of Objects and Reasons, Explanatory Notes on the

Clauses and Memorandum regarding Delegated Legislation is at Annexure-I.
6. The Factories (Amendment) Bill, 2014, inter alia, provides the following, namely:—

(a) to amend section 18 of the Act so as to extend the provisions relating to

drinking water to all factories irrespective of number of workers;

(b) to amend section 22 of the Act so as to prohibit the pregnant woman or a

person with disability to work on or near machinery in motion;

(c) to substitute a new section for existing section 27 relating to “prohibition
of employment of woman and children near cotton openers” so as to
prohibit employment of young persons, pregnant woman and persons with
disabilities in any part of a factory for pressing cotton in which a cotton-

opener is at work;

(d) to insert a new section 35A relating to “protection of eyes” so as to
impose obligation upon the occupier to make a provision of “Personal

Protective Equipment” for workers exposed to various hazards;

(e) to substitute a new section for existing section 36 of the Act relating to
“precautions against dangerous fumes, gases, etc.” to provide adequate

facilities to the persons who are liable to enter into confined spaces;
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(f) to amend section 37 of the Act relating to “explosive or inflammable dust,
gas, etc.”, so as to take practical measures against explosion or

inflammable dust, gas, etc.;

(g) to amend section 41B of the Act relating to “compulsory disclosure of
information by the occupier” to provide for preparation of emergency plan

and disaster control measures in consultation with the workers;

(h) to amend section 46 of the Act relating to “canteens” to provide canteen
facilities in respect of factories employing two hundred or more workers

instead of the present stipulation of two hundred and fifty workers;

(i) to amend section 47 of the Act relating to “shelters, rest rooms and lunch
rooms” so as to provide for shelters or rest rooms and lunch rooms in
respect of factories employing seventy-five or more workers instead of

present stipulation of one hundred and fifty workers;

(j) to substitute a new section for section 66 of the Act providing further

restrictions on employment of women,;

(k) to insert a new section 112A so as to empower the Central Government
to make rules in consultation with the State Governments, with a view to
bringing uniformity in the areas of occupational safety, health or such other

matters as the Central Government may consider necessary; and

() to insert the Fourth Schedule providing a list of compoundable

offences.

The Bill seeks to achieve the above objects.

7. The Factories (Amendment) Bill, 2014 as introduced in Lok Sabha was referred by
Hon’ble Speaker to the Standing Committee on Labour for examination and report by 16
December, 2014 vide notification in Bulletin Part-II dated 16th September, 2014. The
Committee obtained permission from Hon’ble Speaker to present the Report to the House
by 23rd December, 2014. In the process of the examination of the Bill, the Committee
obtained Background Note, written reply/clarifications from the Ministry of Labour and
Employment and took their oral evidence. The Committee also heard the views of some

Trade Unions viz. CITU, BMS, HMS and AITUC |©besides obtaining written
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Memorandum from them. Moreover, the Committee invited views/suggestions from
Unions/Associations Organizations/Individuals through Press advertisements and
received approximately 100 written views/suggestions from them. Taking into account
the above said written and oral submissions of the Ministry, Trade Unions and other
Organizations/Individuals, the Committee discussed some of the relatively major
important/significant amendments proposed by the Government in the Factories

(Amendment) Bill, 2014.

II. SOME MAJOR/IMPORTANT AMENDMENTS PROPOSED

8. Some of the major/important amendments proposed by the Ministry, the

Explanatory Notes thereon for each Clause and the reasons adduced by the Ministry for

the proposed Amendments are as under in a tabular form:

Sl. Clause | Clause Explanatory Note Reasons for proposed

No. | No. amendments

1. 2 The existing | The Factories | The term “hazardous
section 2(cb) | (Amendment), 2014 | process” has to be
shall be | propose to amend | redefined as a process
substituted by | section 2 of the |in which a hazardous
the following, | Factories  Act, 1948 | substance is used.
namely - relating to definitions of

(cb) “hazardous
process” means
any process
where, unless
special care is

“hazardous process”

Since the term
‘hazardous substance’ is
also proposed to be
defined as per the
Environment

taken, raw (Protection) Act 1986 by
materials, introducing a new sub-
hazardous section 2(cc), with this
substances amendment, the
used therein or hazardous process will
the be identified by use of

intermediate or
finished

hazardous substance
which will be duly

products, bye notified from time to
products, time under new clause
wastes or 2(cc). In view of the
effluents thereof above, the First

would-

(A) cause
material
impairment to

Schedule is deleted.
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the health of
the persons
engaged in or
connected

therewith; or

(B) result in the
pollution of the

general

environment;

After the | The Factories | The term

section 2(cb), a | (Amendment), 2014 | ‘hazardous

new clause | propose to add new | substance’ had not

2(cc) shall be | clause section 2(cc) of | been earlier defined

inserted, the Factories Act, 1948 | though it has been

namely, - relating to definitions of | used at a number of
“hazardous substance”, | places in Chapter IVA of

“2(cc) the Act which was

“hazardous introduced by the

substance” Factories (Amendment)

means any Act, 1987.

substance as

prescribed or It is now proposed to

preparation  of define it in a manner

which by reason
of its chemical

similar to that in the
Environment

or physio- (Protection) Act, 1986.

chemical

properties or

handling is

liable to cause

physical or

health hazards

to human being

or may cause

harm to other

living creatures,

plants, micro-

organisms,

property or the

environment;’;

In clause 2 (m) | The Factories | Labour is in  the

regarding (Amendment), 2014 | Concurrent List. As per

definition of the | propose to amend | the Federal system, the

“factory” section 2(m) of the | formulation of Factories

following Factories Act, 1948 |Act is within the

changes in sub- | relating to definitions of | jurisdiction of the

clauses (i) and | “factory”. Central Government

(ii) will be whereas its

carried out — implementation is done
by the State

(@) in  sub- Governments. Some

clause (i), after State Governments

the words propose State
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“whereon ten or
more workers”,
the words “or
such number of
workers as may

be  prescribed
by the State
Government”
shall be
inserted,;

(b) in  sub-
clause (ii), after
the words
“whereon

twenty or more
workers”, the
words “or such
number of
workers as may

be  prescribed
by the State
Government”
shall be
inserted;

(c) after sub-
clause (i) but
before
Explanation. 1,
the following

proviso shall be
inserted,

amendments to
Factories Act from time
to time depending on
their requirements.
These amendments are
enacted after approval

by the Central
Government.
There have recently

been demands by a few
State Governments for
increasing the threshold
limits in their States for
application of Factories
Act.

It is with this view that
the proposal to provide
flexibility  to States
within their jurisdiction
for deciding on these

threshold Ilimits has
been made. However,
since, it should not
become excessive
delegation, the limits

have been capped to 20
and 40 workers with
power and  without
power respectively. This

namely: will provide flexibility to
“Provided that the State Governments
the number of to amend their State
workers Laws as per their
specified in requirements.
sub-clause

(ijand sub-

clause (ii) shall

not exceed

twenty and forty

workers,

respectively.”;

In clause 2 (n), | The Factories | Keeping in view the
in the first | (Amendment), 2014 | comments received from
proviso, the | propose to amend section | the Ministries of the
sub-clause (iii) | 2(n) of the Factories Act, | Central Government the
shall be | 1948 relating to | existing definition has

substituted by
the following :-

“(iii) in the case
of a factory
owned or

definitions of “occupier”
and “prescribed”

been retained with only
a modification in the
proviso relating to the

Government owned
factories, prescribing
the definition of the
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controlled by
the Central
Government, or
any State
Government, or
any local
authority, the
person or
persons
appointed to
manage the
factory by the
Central
Government,
the State
Government or
the local
authority or
such authority
as may  be
prescribed, as
the case may
be, shall be
deemed to be
the occupier;”.

occupier through the
Rules to be notified for
such purposes.

‘(p) “prescribed”

means

prescribed by

rules made by

the Central

Government or

the State

Government, as

the case may

be, under this

Act;’.

In Section 7B of | The Bill seeks to amend | Section 7B imposes a

the principal | section 7B of the Act | responsibility on the

Act,- relating to the general | manufacturer to

(A). for sub- | duties of | ensure, inter alia,

section (5), the | manufacturers, etc., as | that plant and

following sub- | regards articles and | machineries are  so

section shall be | substances for use in | manufactured as to be

substituted, factories. safe and without risk

namely:- to the  health of the

Under  the existing | workers. It is

(9) It | provisions contained in | proposed to extend the

shall be the |sub-section (5) of said | provisions of the section

duty of a | section ,where a|to hazardous

person, — person designs, | substances.

manufactures, imports
(a) who erects |or supplies an article | In fact, the title of the
or installs any | on the basis of a|section mentions, both

article for use in

written undertaking by

articles and
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a factory, to
ensure, so far
as practicable,
that such
article %)
erected or
installed does
not make it

unsafe or a risk
to health when
that article is
used by the
persons in such

factory;

(b) who
manufactures,
imports or
supplies any
substance for
use in any
factory —

(i).to ensure, so

far as
practicable,

that such
substance is

safe and has no
risks involved to
health of
persons
working in such
factory;

(ii) to carry out
or arrange for
carrying out of
such tests and
examination in
relation to such
substance as
may be
necessary,

(iii) to take such
steps as are
necessary to
secure that the
information

about the
results of tests
carried out in
connection with

the wuser of such
article to take the steps
specified in such
undertaking to ensure,
SO far as is
reasonably practicable,
that the article will
be safe and without
risks to the health of
the workers when
properly used, the
undertaking shall have
the effect of relieving
the person  designing,
manufacturing,

importing
supplying
from the

or
the article
duty imposed
by clause (@) of sub-
section (1) to such
extent as is reasonable
having regard to the
terms of the
undertaking.

It is proposed to
substitute  sub-section
(5) of said section so as
to impose responsibility
upon a person,- (a) who
erects or installs any
article for use in a
factory, to ensure, so far
as practicable, that
such article so erected
or installed does not
make it unsafe or a risk
to health when that
article is used by the
persons in such factory;
(b) who manufactures,
imports or supplies any
substance for use in any
factory -(i) to ensure,
so far as practicable
that such substance is
safe and has no risks
involved to health of
persons working in such
factory;(ii) to carry out
or arrange for carrying
out of such tests and
examination in relation
to such substance as

substances though
provisions  of the
section deal only with
the article and hence
felt necessary to include
substances which could
also impact the safety

and health of the
workers.

The proposed
amendment was

examined with reference
to provisions existing in
other countries and was
found that similar
provisions in the safety
and health statutes do
exist in the developed as
well as developing
countries.
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the use of the
substance as
referred to in
sub-clause (ii) is
available in a
factory along
with conditions
necessary to
ensure its safe
use and no
risks to health;

(¢). who
undertakes the
manufacture of
any substance
for use in any
factory to carry
out or arrange
for the carrying

out of any
necessary

research with a
view to

discover and, so
far as
practicable, to
ensure the
elimination or
minimization of
any risks to
health or safety
to which the
substance may
give rise out of
such

manufacture or

research.”;

(B) in sub-
section (6), for
the word
“article” at both
the places
where it occurs,
the words
“article or
substance”
shall be
substituted,;

(@] for the

Explanation, the
following

may  be necessary;(iii)
to take such steps as
are necessary to secure
that the information
about the results of
tests carried out in
connection with the use
of the substance as
referred to in sub-clause
(ii) is available in a
factory along with
conditions necessary
to ensure its safe use
and no risks to health;
(c) who undertakes the
manufacture of any
substance for use in any
factory to carry out or
arrange for the
carrying out of any
necessary research with
a view to discover and,
so far as practicable, to
ensure the elimination
or minimization of any
risks to health or safety
to which the substance
may give rise out of
such manufacture or
research”. It is also
proposed to substitute
sub-section (6) and the
Explanation to  said
section in the light of
addition of the word
“substance”.
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Explanation
shall
substituted,
namely:-

be

Explanation.—
For the
purposes of this
section -

(@) “article”
shall include
plant and
machinery;

(b) “substance”
means any
natural or
artificial
substance

whether in a
solid or liquid
form or in the
form of a gas or
vapour; and

() “substance
for use in any
factory” means
any substance
whether or not
intended for use
by persons
working in a
factory.”

In Section 18 of
the principal
Act, in sub-
section (3) the
following words

shall be
omitted-
“wherein more
than two
hundred and
fifty workers
are  ordinarily
employed.”

The Bill seeks to amend
section 18 of the Act
relating to the provision
of drinking water.

Under the existing
provisions contained in
sub-section (3) of said
section, in every factory
wherein more than two
hundred and fifty
workers are ordinarily
employed provision shall
be made for cool
drinking water during
hot weather by effective
means and for
distribution thereof. It is
proposed to amend sub-
section (3) of the said

Even in the factories
or other places where 5
or more workers are
ordinarily employed it
was felt that they are
also used to taking
cool drinking water
after taking the meals
in hot weather.
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section so as to omit the
words, “wherein more
than two hundred and
fifty workers are
ordinarily employed”.
By the omission of the
said words the
responsibility lies upon
each and every factory,
to provide the facilities
of cool drinking water
during hot weather by
effective means,
irrespective of strength
of workers.

11

In section 22 of
the principal
Act, —

in sub-section
(1), for the
words and
brackets “adult
male worker
wearing tight
fitting clothing
(which shall be
supplied by the

occupier),” the
words and
brackets “adult
male worker
wearing tight
fitting clothing

or adult female
worker wearing
tight fitting
clothing (which
shall be
supplied by the
occupier),
covering loose
hair” shall be
substituted.

in sub-section
(2), for the word
“woman” at
both the places
where it occurs,
the words
“pregnant

woman oOr a

The Bill seeks to amend
section 22 of the Act
relating to the provision
of work on or near
machinery in motion.
Under the existing
provisions contained in
sub-section (2) of said
section ,no woman or a
young person shall be
allowed to clean,
lubricate or adjust any
part of a prime mover or

of any transmission
machinery while the
prime mover or

transmission machinery
is in motion, or to clean,
lubricate or adjust any
part of any machine if
the cleaning, lubrication
or adjustment thereof
would expose the
woman or young person
to risk of injury from
any moving part either
of that machine or of
any adjacent machinery.

It is proposed to amend
sub-section (1) of
section 22 for the words

and brackets “adult
male worker wearing
tight fitting clothing

(which shall be supplied
by the occupier)” shall
be replaced as “adult

The Task Force on

women and child
development had
recommended for
restricting the
employment only for
pregnant women,

person with disability
and young person below
the age of 18 years. This
was suggested in order
to promote gender
equality at the work
place.
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person with
disability” shall
be substituted;

male worker wearing
tight fitting clothing or
adult female worker
wearing tight fitting
clothing (which shall be
supplied by the
occupier) covering loose
hair.”

It is also proposed to
amend sub-section (2) of
said section so as to
prohibit the pregnant
woman or a person with
disability instead of
“women”.

It is also proposed to
amend sub-section (3) of
said section, so as to
substitute the words
“the State Government”
by the words “the
Central Government or
the State Government”,
which is consequential
in nature.

35

In section 47 of
the principal
Act, —

(a) in  sub-
section (1),—

(i) for the words
“one  hundred
and fifty”, the
word “seventy
five” shall be
substituted,;

(ii) for the
words “suitable
shelters or rest

rooms”, the
words “suitable
and separate

shelters or rest
rooms for male
and female
workers” shall
be substituted;

(iii) in the first

The Bill seeks to amend
section 47 of the Act
relating to Shelters,
rest rooms and lunch
rooms.

Under the existing
provisions contained in
the sub-section (1) of
the said section, in
every factory wherein
more than one hundred
and fifty workers are
ordinarily employed,
adequate and suitable
shelters or rest rooms
and a suitable lunch
room, with provision for
drinking water, where
workers can eat meals
brought by them, shall
be provided and
maintained for the use
of the workers. The
proviso to the said
section says that any
canteen maintained in

1. In light of the
proposed amendments
to the provisions under
Section 46, reducing the
applicability of canteen
requirement from the
present 250 or more
workers 200 or more
workers, it was felt
necessary to revise the
limit, for rest room,
shelter and lunch room.

2. The Task Force on

women and child
development

recommended separate
shelters / rest rooms for
male and female
workers to ensure
privacy and better

relaxation amongst the
workers of both sex.
This is also in line with
the separate facilities for
urinals, washing places
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proviso, for the
words “as part
of the
requirements”,
the words “as
part of
requirement
relating to the
lunch room”
shall be
substituted.

(b) after sub-
section (3), the
following sub-
section shall be
inserted,
namely : —

“(4) The Chief
Inspector may,
subject to such
conditions as

may be
specified by
him, after

recording  the
reasons, relax
the requirement
of sub-section
(1), for a period
not exceeding

twelve months
for existing
factories to
provide the
facility of
shelters,

restrooms and

lunch rooms.”.

accordance with the
provisions of section 46
shall be regarded as
part of the requirements
of this sub-section.

It is proposed to amend
sub-section (1) of said
section so as to impose
responsibility on the
employer of every
factory to provide
shelters and restrooms
wherein seventy five
workers are ordinarily
employed. The said
clause also substitutes
the words “suitable and
separate  shelters or
restrooms for male and
female workers” for the
words “suitable shelters
or rest rooms”. The said
clause also proposes to
insert a new sub-section
(4) so as to empower the
chief Inspector to relax
the requirement of
providing of shelters,
restrooms and lunch
rooms, for a period not
exceeding twelve
months, for existing
factories after recording
the reasons.

as provided under
Sections 19 and 42 of
the Factories Act.

3. The expression ‘as
part of the requirement
was not explanatory
enough to specify it as
Tunch room’.

36.

In Section 56,
in the proviso
clause , the
following
proviso shall be
substituted :-

“Provided that
where the State
Government is
satisfied, it
may, by
notification in

The Bill seeks to amend
section 56 of the Act
relating to spread over.

Under the existing
clause the proviso
provides for the Chief
Inspector may increase
the spread over upto 12
hours for reasons to be
specified in writing.

It is proposed to
amend the proviso

This provision needs to
be kept in view of the
special requirement of
certain classes of
industry and
empowering the state
government to notify the
same in official gazette
in a factory or group or
class or description of
factories.
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the Official
Gazette,
increase the

period of spread
over upto twelve
hours in a
factory or group

clause where the State
Government is satisfied
it may by notification in
official gazette increase
the period of spread
over upto 12 hours in a
factory or group or class

or class or|or description of
description  of | factories.
factories ”

10. 38. In section 64 of | The Bill seeks to amend | 1. The need for
the principal | section 64 of the Act |increasing the limit of
Act, — relating to power to |overtime work beyond

make exempting rules. 50 per quarter
(@) in  sub- Under the existing | prescribed under sub-
section (4), in | provisions contained in | section (4) of Section 64
sub-clause (iv), | clause (iv) of sub-section | was discussed in the
for the word |(4) of said section, the | 43rd Conference of CIFs.
“fifty”, the | total number of hours of | The maximum
words “one | overtime shall not | permissible overtime
hundred” shall | exceed fifty for any one | work up to 50 hours per
be substituted; | quarter. quarter was felt

It is proposed to |inadequate for some

amend clause (iv) of | exceptional work which
() in  sub- | sub-section (4) of said | are urgent in nature
section (5), for | section so as to increase | and need to be
the words | the total number of | completed within a
“Rules made”, | hours of overtime for |short period of time.
the words, | any one quarter from | 2. It was decided to
brackets and | fifty to one hundred. It | enhance the limit under
figures “Rules |is also proposed to | Section 64(4) from 50 to
made before the | amend sub-section (5) of | 100 hours per quarter
commencement |said section so as to | with exempting rules to
of the Factories | substitute the words | State
(Amendment) “Rules made” by the | Governments/CIFs
Act, 2014” shall | words “Rule made | subject to the control of
be substituted. | before the | State Govt.

commencement of

Factories (Amendment)

Act, 2014”.

11. | 40. For section 66 | The Bill seeks to | Many women’s
of the principal | substitute a new section | organisations have filed
Act, the | 66 for section 66 of the | writ petitions in High
following Act relating to further | Courts of Chennai,
section shall be | restrictions on | Andhra Pradesh and
substituted, employment of women. Gujarat challenging that
namely:— the provisions contained

The existing provisions |in  Section 66 are
“66. The | contained in the said | discriminatory and
provisions of | section provides further | biased. Some of the
this Chapter | restrictions on | High Courts have
shall, in their | employment of women | allowed employment of

application to

that-(a) no exemption

women during night
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women in
factories, be
supplemented

by the following
further

restrictions,
namely,—
(@) no
exemption from
the provisions
of section 54

may be granted
in respect of
any women;

(b) there shall
be no change of
shifts except
after a weekly
holiday or any

other holiday;
and

(0 no woman
shall be
required or

allowed to work
in any factory
except between
the hours of 6
A.M. and 7.P.M:

“Provided that
where the State
Government or
any person,
authorised by it
in this behalf, is
satisfied that
adequate

safeguards exist
in a factory as

regards
occupational
safety and
health,

provision of
shelter, rest
rooms, Ilunch
rooms, night
creches and
ladies’ toilets,

equal

from the provisions of
section 54 may be
granted in respect of
any women; (b) no
woman shall be required
or allowed to work in
any factory except
between the hours of 6
AM. and 7 P.M.; (¢
there shall be no change
of shifts except after a
weekly holiday or any
other holiday.

Sub-section (2) of the
said section provides
that the State
government may make
rules providing for the
exemption from the
restrictions set out in
sub-section (1), to such
extent and subject to
such conditions as it
may prescribe, of
women working in fish-
curing or fish-canning
factories, where the
employment of women
beyond the hours
specified in the said
restrictions is necessary
to prevent damage to, or
deterioration in, any raw
material.

Sub-section (3) of the

said section provides
that the rules made
under sub-section (2)

shall remain in force for
not more than three
years at a time.

It is proposed to
substitute a new section
66 to the said section so
as to provide that where
the State Government or
any person, authorized
by it in this behalf, is
satisfied that adequate
safeguards exist in a
factory as regards

shifts.

The ILO had adopted a
protocol  relating to
Night Work (Women)
Convention (Revised),
1948. Under the
provision of the protocol
the competent authority
in a country under the
national law and
regulation is authorized
to modify the duration
of the night shifts or to
introduce exemption
from provisions within
certain safeguards and
provision of transport
from the factory
premises to the doorstep
of the female workers.

This will also provide
flexibility in the matter
of employment of
women during night.
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opportunity for
women workers,

adequate
protection of
their dignity,
honour and
safety,

protection from
sexual
harassment,
and their
transportation
from the factory
premises to the

door step of
their residence,
it may, by
notification in
the Official
Gazette, after
due

consultation
with, and
obtaining  the

consent of, the
women workers,
the employer,
representative
organisation of
the employer
and
representative
organisation of
workers of the
concerned
factory, or
group or class
or description of

factories allow
women to work
between 7.00
P.M. and 6.00
A.M. in such
factory or

group or class
or description of

factories,
subject to such
conditions as
may be
specified
therein:

Provided further

occupational safety and

health, provision of
shelter, rest rooms,
lunch  rooms, night
creches and ladies
toilets, equal
opportunity for women
workers, adequate
protection of their
dignity, honour and
safety, protection from
sexual harassment, and
their transportation
from the factory

premises to the door
step of their residence,
it may, by notification in
the Official Gazette,
after due consultation
with, and obtaining the
consent of, the women
workers, representative
organization of women
workers, the employer,

representative
organization of the
employer and
representative

organization of workers
of the concerned factory
or group or class or
description of factories
allow women to work
between 7.00 P.M. and
6.00 AM. in such
factory or group or class
or description of
factories, subject to
such conditions as may
be specified therein.

It is further proposed to
provide that no such
permission shall be
granted to a women
worker during a period
of sixteen weeks before
and after her childbirth,
of which at least eight
weeks shall be before
the expected childbirth,
and for such additional
period, if any, as
specified in the medical
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that no
permission
shall be granted
to a woman
worker during a
period of
sixteen  weeks
before and after
her childbirth,
of which at
least eight
weeks shall be
before the
expected
childbirth, and
for such
additional
period, if any,
as specified in
the medical
certificate
stating that it is
necessary  for
the health of
the woman
worker or her
child:

such

Provided also

that the
restriction
contained in the
preceding

proviso may be
relaxed at the
express request
of a woman
worker on the
basis of the
medical

certificate
stating that
neither her

health nor that
of her child will
be endangered.”

certificate stating that it
is necessary for the
health of the woman
worker or her child.

It is also proposed to
provide that the
restriction contained in
the preceding proviso
may be relaxed at the
express request of a
woman worker on the
basis of the medical
certificate stating that
neither her health nor
that of her child will be
endangered.

12.

49.

The existing
section 92 shall
be substituted
by the following

92. General

The Bill seeks to
substitute section 92 of

the Act relating to
General penalty for
Offences.

Under the existing

The issue regarding
imposition of penalties
by the courts in the
cases filed under
Section 92 of the
Factories Act was
discussed and several
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penalty for
offences.-

(1) Save as
otherwise
expressly

provided in this
Act and subject
to the provisions
of section 93, if
in, or in respect
of, any factory
there is any
contravention of
the provisions of
Chapters I, III
(except sections
11, 18, 19 and
20), Iv, IVA
(except sections
41B, 41C and
41H), VII and IX
(except section
89) of this Act or
of any rules
made
thereunder or
any order in
writing given
thereunder, the
occupier and the
manager of the
factory shall
each be guilty of
an offence and
punishable with
imprisonment
for a term which
may extend to
two years or with
fine which may
extend to three
lakh rupees or
with both, and
in any case it
shall not be less

than thirty
thousand

rupees:

Provided that
where the
contravention of
any of the
provisions of

provisions contained
section 92 of the Act,
Save as is otherwise
expressly provided in
this Act and subject to
the provisions of section
93, if in, or in respect of,
any factory there is any
contravention of any of
the provisions of this
Act or of any rules made
there under or of any
order in writing given
there under, the
occupier and manager
of the factory shall each
be guilty of an offence
and punishable with
imprisonment for a term
which may extend to
two years or with fine
which may extend to
one lakh rupees or with

both, and if  the
contravention is
continued after
conviction, with a

further fine which may
extend to one thousand
rupees for each day on
which the contravention
is so continued. The
proviso to said section
says that where
contravention of any of
the provisions of
Chapter IV or any rule
made there under
section 87 has resulted
in an accident causing
death or serious bodily
injury, the fine shall not
be less than twenty five
thousand in the case of
an accident causing
death, and five
thousand rupees in the
case of an accident
causing serious bodily
injury. According to
Explanation to this
section and section 94
"serious bodily injury"
means an injury which

stakeholders expressed
desirability of enhancing
the penalty in case of
certain provisions
relating to safety and
health of workers. It was
also felt that Section 92
and 93 may be amended

suitability and a
provision of
compounding of

offences and provision
of penalties to persons
other than the Occupier
is introduced. Similarly
penalty provision for
contravention of Section
7B is also provided.

The amount of fines has
been also proposed to be
increased by 3 times
since the last
amendment was done in
the year 1987.
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the Chapters
referred to in
sub-section (1)
or rules made
there under has
resulted in an
accident
causing death
or serious
bodily  injury,
the fine shall
not be less than
seventy-five

thousand
rupees.
(2) If the

contravention is
continued after
conviction
under sub-
section (1), then
the occupier
and manager of
the factory shall
each be guilty of
an offence and
punishable with
a further fine
which shall not
be less than two
thousand
rupees for each
day on which
the
contravention is
so continued.

(3) In respect
of any
contravention of
any of the
provisions of
this Act or of
any rules made
there under or

any order in
writing given
there under
other than
those

mentioned
under sub-

section (1), for

involves, or in all
probability will involve,
the permanent loss of
the use of, or permanent
injury to, any limb or
the permanent loss of,
or injury to, sight or
hearing, or the fracture
of any bone, but shall
not include, the fracture
of bone or joint (not
being fracture of more
than one bone or joint)
of any phalanges of the
hand or foot. It is
proposed to substitute
section 92 of the Act in
the form of section 92,
section 92A, section 92B
and section 92C.

It is proposed that in
case of contravention of
the provisions of
Chapter 1, III (except
sections 11,18,19and
20), IV,IVA (except
sections 41B,41C and
41H),VII and IX (except
section 89) of this Act,
or of any rules made
thereunder or any order

in writing given
thereunder, the
occupier and the

manager of the factory
shall each be guilty of
an offence and
punishable with
imprisonment for a term
which may extend to
two years or with fine
which may extend to
three lakh rupees or
with both, and in any
case it shall not be less
than thirty thousand
rupees. It is further
proposed that ,- (i)
where the contravention
of any of the provisions
of the Chapters referred
to in sub-section (1) or
rules made there under
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which

penalty
been provided
the occupier
and manager of
the factory shall
each be guilty of
an offence and
punishable with
fine which may
extend to one

no
has

lakh fifty
thousand
rupees and if
the

contravention is
continued after
conviction, with
a further fine
which shall not
be less than one
thousand
rupees for each
day on which
the
contravention is
so continued.

Explanation.-

For the
purposes of this
section “serious
bodily  injury”
means an
injury which
involves, or in
all probability
will involve, the
permanent loss
of the use of, or

permanent
injury to, any
limb or the

permanent loss
of, or injury to,
sight or
hearing, or the
fracture of any
bone, but shall
not include the
fracture of bone

or joint (not
being fracture
of more than

has resulted in an
accident causing death
or serious bodily injury,
the fine shall not be less
than seventy-five
thousand rupees; (i) if
the contravention is
continued after
conviction under sub-
section (1), then the
occupier and manager
of the factory shall each
be guilty of an offence
and punishable with a
further fine which shall
not be less than two
thousand rupees for
each day on which the

contravention is  so
continued; (iii) in
respect of any

contravention of any of
the provisions of this
Act or any rules made
there under or any order
in writing given there
under other than those
mentioned under sub-
section (1), for which no
penalty has been
provided the occupier
and manager of the
factory shall each be
guilty of an offence and
punishable with fine
which may extend to
one lakh fifty thousand

rupees and if the
contravention is
continued after
conviction, with a

further fine which shall
not be less than one
thousand rupees for
each day on which the
contravention is  so
continued. It is further
proposed to consolidate
the provisions relating
to penalties for violation
of various provisions of
the Act by a person
other than occupier.




27

one bone or
joint) of any
phalanges of
the hand or
foot.

2. After Section
92, the
following
sections shall
be inserted:-

92A. Penalties
for offences by
persons  other
than occupier.

If any person,

who designs,
manufactures

imports or
supplies any
article or
substance  for

use in a factory
and
contravenes any
of the
provisions of
section 7B, he
shall be
punishable with
imprisonment
for a term
which may
extend to six
months or with
fine which may
extend to three
lakh rupees or
with both.

92B. Penalties
in certain other
cases.

(1) If any
competent
person
appointed
under clause

(ca) of section 2
fails to comply
with any of the
provisions of

It is further to insert a
new Section 92B as
penalty for offences by
others than the occupier
such as the competent

person, medical
practitioner or any
worker. If any
competent person
appointed under clause
2(ca) fails to comply
with any of  the

provisions under the act
or rules he shall be
punishable with
imprisonment for a term
which may extend to six
months or with fine
which may extends to

three lakh rupees or
with both. It is also
proposed as a
consequential due to

amendment of section
20, section 89, section
97 and section 111 of
the Act. It is also
proposed to compound
in respect of offences
specified in the Fourth

Schedule to the Act
namely section 92C
which relates to

Compounding of certain
offences.
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Act or the rules

made
thereunder, he
shall be
punishable with
imprisonment
for a term
which may

extend to six
months or with
fine which may
extend to three
thousand
rupees or with
both.

(2) If any worker
employed in a
factory spits in
contravention of
sub-section (3)
of section 20,
he shall be
punishable with

fine not
exceeding one
hundred

rupees.

(3 If any
medical
practitioner
fails to comply
with the
provisions of
sub-section (2)
of section 89,
he shall be
punishable with
fine which may
extend to three
thousand
rupees.

(4) If any worker
employed in a

factory
contravenes the
provisions of

sub-section (1)
of section 97 or
section 111 or
of any rule or
order made
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thereunder, he
shall be
punishable with
fine which may
extend to one
thousand  five
hundred

rupees.

92 C.
Compounding
of certain
offences

(I) The Central

Government
and State
Government
may, by
notification in
the Official
Gazette,
prescribe in

respect of the
offences
specified in the
Fourth

Schedule,

which may
before the
institution of

the prosecution,
be compounded
by such officers
or authorities
and for such
amount as
prescribed:

Provided that

the Central
Government or
the State

Government, as
the case may
be, may, by
notification in

the Official
Gazette, amend
the Fourth

Schedule by
way of addition,
omission or
variation of any
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offence specified
in the said

Schedule.

(20 Where an
offence has
been
compounded
under sub-

section (I), no
further
proceedings
shall be taken
against the
offender in
respect of such
offence.

(3) Nothing
contained in
sub-section (1)
shall apply to
offence
committed

within a period
of three years
from the date
on which a
similar offence
committed was
compounded

under sub-
section (1).”

13.

S1.

In Section 94 of
the principal
Act,

(@ In  sub-
section (1), —

() for the words
“ten  thousand

rupees but
which may
extend to two
lakh rupees”,
the words “forty
thousand

rupees which

may extend to
six lakh rupees”
shall be
substituted,;

(i) in the first

The Bill seeks to amend
section 94 of the Act
relating to the enhanced
penalty after previous
conviction.

Under the  existing
provisions contained in
sub-section (1) of said
section, if any person
who has been convicted

of any offence
punishable under
section 92 is again
guilty of an offence
involving a

contravention of the
same provision, he shall
be punishable on a
subsequent conviction
with imprisonment for a

Consequential
amendment to enhance
fine amount which was
last increased in 1987.
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proviso, for the

words “ten
thousand
rupees”, the
words “forty
thousand
rupees” shall be
substituted,;

(i) for  the
second proviso,
the following
proviso shall be
substituted,
namely: -
“Provided
further that
where
contravention of
any of the
provisions of
the Chapters
mentioned in
sub-section (1)

of section 92 or

of any rules
made there
under has
resulted in an
accident
causing death
or serious
bodily  injury,
the fine shall
not be less than
one lakh
rupees.”

(b) after sub-
section (1), as
SO amended,
the following
sub-section
shall be
inserted,
namely—

“(1A) If any

person who has
been convicted
of any offence
punishable

under section

term which may extend
to three years or with
fine which shall not be
less than ten thousand
rupees but which may
extend to two lakh
rupees or with both. The
proviso to the said
section says that — (i)
the court may, for any
adequate and special
reasons to be mentioned
in the judgment, impose
a fine of less than ten
thousand rupees;(ii)
where contravention of
any of the provisions of
Chapter IV or any rule
made there under or
under section 87 has
resulted in an accident
causing death or serious
bodily injury, the fine
shall not be less than
thirty five thousand
rupees in the case of an
accident causing death
and ten thousand
rupees in the case of an
accident causing serious
bodily injury.

It is proposed to amend
sub-section (1) for the
words “ten thousand
rupees but which may
extend to two lakh
rupees” the words “forty
thousand rupees which
may extend to six lakh
rupees’ may be
substituted and the first
proviso relating to the
said section for the
words “ten thousand
rupees” the words “forty
thousand rupees” shall
be substituted so as to
enhance the existing
penalties for
contravention of various
provisions of the Act as
these cannot be kept
low and need to be
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92A is again
guilty of an
offence
involving a
contravention of
the same
provision, he
shall be
punishable on a
subsequent
conviction,-

() in case of
contravention of
sub-section (1)
of section 92A,
with

imprisonment
for a term
which may

extend to one
year or with fine
which shall not

be less than
forty thousand
rupees but
which may

extend to five
lakh rupees or
with both; and

() in case of
contravention of
sub-section (2)
of section 92A,
with
imprisonment
for a term
which may
extend to six
months or with
fine which may
extend to five
hundred rupees
or with both;”

(0 in sub-
section (2), after
the words,
bracket and
figure “sub-
section (I1)”, the
words, bracket,
figure and letter

made more stringent.

The second provision of
sub-section (1) has been
substituted as where
contravention of any of
the provisions of the
chapters mentioned in
sub-section (1) of
section 92 or of any
rules made there under
has resulted in an
accident causing death
or serious bodily injury
the fine shall not be less
than one lakh rupees.

It is also proposed to
insert sub-section (1A)
so as to provide that if
any person who has
been convicted of any
offence punishable
under section 92A is
again guilty of an
offence involving a
contravention of the
same provision, he shall
be punishable on a
subsequent conviction,-
(i) in case of
contravention of sub-
section (1) of section
92A, with imprisonment
for a term which may
extend to one year or
with fine which shall not
be less than forty
thousand rupees but
which may extend to
five lakhs rupees or with
both; and (ii) in case of
contravention of sub-
section (2) of section
92A, with imprisonment
for a term which may
extend to six months or
with fine which may
extend to five hundred
rupees or with both. It
is also proposed to
amend sub-section (2) of
said section so as to
insert the words,
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“and sub-
section (14)”
shall be
inserted.

brackets, and figure and
letter “sub-section (1A)”
after the words,
brackets, and figure
“sub-section (1).

14.

52.

In Section 95 of
the principal
Act, for the

portion
beginning with
the words
“being

examined by,
an Inspector”
and ending with
the words “ten

thousand

rupees or with
both”, the
following shall

be substituted,
namely:-

“being examined
by an Inspector,
or does not
provide
reasonable and
necessary
assistance or co-
operation to an

Inspector in
reaching the
concern Spot,

branch, section,
department in a

factory, or
conceals any
fact or figures
required for
effective
implementation

of the provisions
of the Act, shall
be punishable
with
imprisonment
for a term which
may extend to
six months or
with fine which
may extend to
thirty thousand

The Bill seeks to amend
section 95 of the Act
relating to penalty for
obstructing inspector.

Under  the existing
provisions contained in
said section, whoever
willfully obstructs an
Inspector in the exercise
of any power conferred
on him by or under this
Act, or fails to produce
on demand by an
Inspector any registers
or other documents in
his custody kept in
pursuance of this Act or
of any rules made there
under, or conceals or
prevents any worker in
a factory from appearing

before, or being
examined by, an
Inspector, shall  be
punishable with

imprisonment for a term
which may extend to six
months or with fine
which may extend to ten
thousand rupees or with
both.

It is proposed to amend
said section so as to

enhance the penalty
from ten  thousand
rupees to thirty

thousand rupees.

It is necessary for the
occupier to  provide
necessary assistance in
carrying out the duties
by the inspector.

It is a consequential
amendment, raising the
fine amount which was
last increased in 1987.
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rupees or with
both”.

15. 33. Penalty for | The Bill seeks to amend | Consequential
wrongfully section 96 of the Act|amendment to enhance
disclosing relating to penalty for | fine amount which was
results of | wrongfully disclosing | last increased in 1987.
analysis under | results of  analysis
section 96 under section 91.

In the last Under the existing
sentence of the | provisions contained in
provision, for | said section, whoever
the words “ten | wrongfully discloses
thousand results of  analysis
rupees”, the | under section 91 shall
words “thirty | be punishable with fine
thousand which may extent to ten
rupees” shall be | thousand rupees.
substituted.

It is proposed to
amend said section so
as to enhance the
penalty from ten
thousand rupees to
thirty thousand rupees

16. 54. In Section 96- | The Bill seeks to amend | Consequential

A of the
principal Act, -

For the words
“two lakh
rupees” the
words “six lakh
rupees shall be

substituted.
And for the
words “five
thousand
rupees”, the
words  “fifteen
thousand
rupees” shall be
substituted.

section 96A of the Act
relating to Penalty for
contravention of the

provisions of sections
41B, 41C and 41H.

Under the existing
provisions contained in
sub-section (1) said
section, whoever fails to
comply with or
contravenes any of the
provisions of sections
41B, 41C or 41H or the
rules made there under,
shall, in respect of such
failure or contravention,
be  punishable with
imprisonment for a term
which may extend to
seven years and with
fine which may extend
to two lakh rupees, and
in case the failure or
contravention

amendment to enhance
fine amount which was
last increased in 1987.
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continues, with
additional fine which
may extend to five
thousand rupees for
every day during which
such failure or
contravention continues
after the conviction for
the first such failure or
contravention.

It is proposed to
enhance the fine from
two lakh rupees to six
lakh rupees and from
five thousand rupees to
fifteen thousand rupees
in order to make the
provisions more
stringent

17.

62.

After Section
112, a new
Section 112A to
empower the
Central

Government to

make rules
may be
inserted as
follows:

“112A. Power

to make rules
by the Central
Government.-

“112A.
Central
Government
shall, by
notification,
and
consultation
with the State
Governments,
frame rules
with a view to
bring uniformity
in the areas of
occupational
safety, health or
such other
matter as it
may  consider

(1) The

The Bill seeks to
amend section 112 of
the act relating to
General power to make

rules by State
Government. The said
clause empowers the

State Government to
make rules for carrying
out the provisions of the
proposed legislation.

It is proposed to
amend the section 112
by inserting the words
“subject to the
provisions contained in
section 112A”  thus
empowering the State
Governments to make
rules where the Central
Government has not
been empowered to
make rules.

The Conference of State
Labour Ministers held
in November 7, 1988
felt that there should
be uniform rules under
the Act throughout
the country on
important aspects of
occupational safety and
health. The Central
Government should
therefore have the
power to frame rules

under the Act apart
from the State
Governments which
have power under

Section 112 of the
Act.

The Central Government
should, however, finalize
the Rules after
consultation with the
State Government.

The Conferencealso
recommended that
provisions should be
made to avoid conflict
between the Central
and the State Rules (in
the same manner as
legislation in the
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necessary.

(2) Every rule
made by the
Central
Government
shall be laid, as
soon as, may be
after it is made,

before each
House of
Parliament,

while it is in
session, for a
total period of
thirty days
which may be
comprised in
one session or
in two or more

successive
sessions, and if,
before the

expiry of the
session
immediately
following the
session or the
successive
sessions
aforesaid, both
Houses agree in
making any
modification in
the rule or both
Houses agree
that the rule
should not be
made, the rule
shall thereafter
have effect
only in such
modified form
or be of no
effect, as the
case may be;
so, however,
that any such
modification or
annulment
shall be
without
prejudice to the
validity of

concurrent field).
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anything
previously done
under that
rule.”

18. 63. First Schedule | The Bill seeks to omit | In light of the proposed
may be omitted | First Schedule to the | amendment to the
Act. The said Schedule | definition of hazardous
specifies list of | process under Section
industries involving | 2(cb), the First Schedule
hazardous processes. | is omitted.

The said proposal is
consequential due to
amendment of clause
(cb) of section 2 of the
Act, relating to the
definition of “hazardous
process” and insertion
of a new clause (cc)
relating to the definition
of the term “hazardous
substances”.

III. CLAUSE 2 OF THE BILL - DEFINITIONS

9. Clause 2 of the Bill seeks to amend section 2 of the Factories Act, 1948 relating to
definitions of "hazardous process’; hazardous substance’; "Factory’; and "Prescribed’. As
mentioned earlier, the Ministry have contended that since the term “hazardous
substance’ is also proposed to be defined as per the Environment (Protection) Act, 1986
by introducing a new sub-section 2(cc), with this amendment, the hazardous process will
be identified by use of hazardous substance which will be duly notified from time to time
under the new sub-section 2 (cc). The Ministry have further reasoned that the term
“hazardous substance’ had not been earlier defined though it has been used at a number
of places in Chapter IV A of the Act which was introduced vide the Factories
(Amendment) Act, 1987. It is now proposed to define it in a manner similar to that in the

Environment (Protection) Act, 1986.

10. In the above context, the Committee received a number of suggestions from Trade
Unions/Organizations/Individuals that the earlier provisions of the definition of

“hazardous process’ should not be deleted. In view of the above said suggestions, the
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Committee desired to know the rationale for the proposal to remove the definition of
“hazardous process’ as contained in Section 2 of the Principal Act. In reply, a

representative of the Ministry submitted in evidence:

“This particular issue has been repeatedly discussed in the Conferences of Chief
Inspector of Factories from various States. Till now, there has been only 29
processes which were enlisted over there...There is always a chance that “process’
is not there, but “substance’ will still be there. So, what was felt in the Conference
of Chief Inspector of Factories was that by removing the list of only 29 processes
substituting it with the name of the ‘substance’ will make this more

stringent...Apart from that, it will be in line with other statues of the country...”.

11.  Not convinced with the reasoning, the Committee queried whether it was not a fact
that there were certain "hazardous processes in certain industries where substance was

not involved always. In response, the representative of the Ministry stated in evidence:

“...Right now, we talked about dangerous operation also which is covered under
Section 87. We are not touching that. That provision will remain as it is.

Dangerous Operation will still remain there...”.

12. The Committee then asked about the impediments that would surface, should
both "process’ and “substance’ were allowed to co-exist in the Act and the pressing need
to dilute the definition of "hazardous process’. In reply, the representative of the Ministry

submitted:

“Had there been any dilution, the Chief Inspector of Factories would not have

agreed to it”.

v FIRST SCHEDULE

13. In view of the above said proposed amendment to the definition of hazardous
process vide Clause 2 of the Bill, the Ministry propose to delete the First Schedule of the
Act.



39

14. In the above context, the Committee received suggestions from various quarters
that the said schedule has specified the list of industries involving hazardous process
and the proposed deletion of the schedule is a dangerous proposition and not in the
interest of the workers or the public. The Government of Goa also suggested that the
First Schedule need not be deleted but be made more specific in regard to the hazardous

process in different types of industries.

15. In view of the above suggestions, when the Committee desired to have the
comments of the Ministry, they stated that it was proposed to link the hazardous process

in relation to the hazardous substance to be used and as may be prescribed in the Rules.

V. CLAUSE 2 (M) - THRESHOLD LEVEL

16. As mentioned earlier, the Government proposes to enhance the threshold level of
employment from 10 to 20 workers (in case of factories using power) and from 20 to 40

workers in case of factories (not using power) vide Clause 2 (m).

17. In the above context, the Committee received a number of suggestions from
various quarters voicing if the amendments are carried out, more number of factories
and their workers will be thrown out of the coverage of the Factories Act and workers will
be at the mercy of employers on every aspect of their service conditions, rights and
protective provisions laid down under the Act. The Unions further represented that as
per the estimates made by the Annual Survey of Industries, enhancement of the
threshold level of employment in an establishment to 40 workers will take out more than
70 per cent of the factory establishments in the Country out of the coverage of Factories
Act.
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18. In view of the above suggestions, the Committee desired to have the comments of

the Ministry. In response, the Ministry submitted as under:

“Labour is in the Concurrent List. The Factories Act has been framed by the
jurisdiction of the Central Government whereas its implementation is done by the
State Governments. The State Governments propose State amendments to
Factories Act from time to time depending on their requirements. These

amendments are enacted after approval by the Central Government.

Section 85 of the Factories Act already empowers the State Governments to
declare any establishment to be covered under this Act, irrespective of the number
of workers employed in it. Therefore, even the establishments containing less
numbers of workers than 10 or 20 can also be covered under this Act. The
establishments not covered in the Factories Act will get covered under Shops &

Establishment Act, or similar laws of the States.

There have recently been demands by a few State Governments for
increasing the threshold limits in their States for application of Factories Act. It is
with this end in view that the proposal to provide flexibility to States within their
jurisdiction for deciding on these threshold limits has been made. However, lest it
should become excessive delegation, the limits have been capped to 20 and 40
workers with power and without power respectively. This will provide flexibility to

the State Governments to amend their State Law as per their requirements.”

19. Not convinced with the Ministry’s submission, the Committee asked in evidence
about the pressing circumstances for enhancing the threshold. In reply, the Secretary,

Ministry of Labour and Employment submitted:

“...0On thresholds actually we have got suggestions from all stakeholders. There is
clearly no convergence. We have presented it to the Committee also. There is a

wide array of suggestions that have been received from the Unions, from industry
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and from others. I would like to submit a couple of points for the consideration of

the Committee and then it is for the Committee to take a view on the matter.

I mentioned that Labour is in the Concurrent List. Several State
Governments have been coming to us and making a few submissions. The first
submission is that by capping it at 10 and 20, we are artificially forcing the
industry. I am not going into the merits because one could argue for both pros and
cons. I am only presenting for the consideration of the Committee the perspective
which has been brought in by a number of State Governments. I am just saying

there is a perspective.

State Governments have their own stage of development, they have their
own local conditions, they have to keep in mind, employment, employability, they
have a lot of responsibilities under the Constitution. And not permitting the State
Governments any scope for adjusting to local conditions is actually very desirable
because they believe that there are enough precautions that are there in the
scheme of things. I mentioned that Section 85 empowers a State Government to
declare any factory under Shops and Establishments Act that they will be covered;
and that there should be flexibility to States within their jurisdiction for deciding
the threshold limit. However, it should not have been excessive delegation. And
that is the only reason why we have put the caps at 20 and 40 because there

should not be excessive delegation and it has to be within the norms.”

Asked to state the distinct advantages of the proposed enhancement of the

threshold limit, the Secretary, Ministry of Labour and Employment deposed:

21.

“l am not going into the pros and cons because one can argue on both sides. IfI

were on that side, may be I will argue from that side”.

The Secretary further stated:

“The argument which is being given is that, if you look at the numbers you had
mentioned, if you want to remain under 20, compliance is easier. So a lot of
companies stay at 20 and they do not go beyond 20...As I said, one could argue
either way but this is a perspective which is a very strong perspective...The State

Governments do have a particular perspective which they have been representing
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to the Union Government. It is in the response to that, without according

excessive delegation, that this provision has been kept”.

22.  Asked to further elaborate, the Secretary Ministry of Labour and Employment

submitted:

“The cost of compliance could have very many perspectives and I presented the
perspective. I am saying this and this is for the Committee to take an over al view
looking to the apparent demographic dividend that we have and how do we

leverage employable living...”

23. The Committee then desired to know whether it was at all legally required to
empower the State Governments in view of the enactment of the Factories Act by the
Rajasthan Government. In reply, the Secretary, Ministry of Labour and Employment

deposed:

“The particular State Government got it. But it required a presidential assent for
them to be able to do it. That is why the amendment. The logic of the amendment
is that there will be an enabling provision which the State Governments may

exercise as per their local conditions and local perspectives.”

VI. CLAUSE 36 - SPREADOVER

24.  Clause 36 of the Bill seeks to amend Section 56 of the Act relating to spread over.
Under the existing provisions contained in the proviso to section 56, the Chief Inspector
may increase the spread over up to 12 hours. Vide the Bill, it is proposed to amend the
said proviso so as to provide that where the State Government is satisfied, it may by
notification in Official Gazette increase the period of spread over up to 12 hours in a

factory or group or class or description of factories.
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25. In the above context, the Committee received suggestions that the proposal to
increase the spread over of working time from 10.5 hours to 12 hours would allow the
employers to detain the workers for longer hours in the workplace without any extra

remuneration leading to their exploitation and harassment.

26. Asked to furnish their comments on the above views, the Ministry submitted as

under:

“The provision for extension of spread over up to 12 hours under Section 56 of the
Factories Act, 1948 already exists by giving the power to the Chief Inspector to
enhance the spread over up from ten and half hours to twelve hours with
specifying the reasons in writing. It has been proposed to provide in the Bill this
power to the State Government to enhance the spread over from ten and half
hours to twelve hours by Notification in Official Gazette, this would remove the
ambiguity and the discretion of the Chief Inspectors and thereby ensuring
uniformity in application with respect of a factory or group or class or description

of factories.”

VII. CLAUSES 38 AND 39 - INCREASE IN OVERTIME

27. Clauses 38 & 39 seek to amend sections 64 and 65 of the Act relating to increase
in overtime hours from the existing 50 hours per quarter to 100 hours which can be

extended to 125 hours.

28. In the above context, a number of suggestions were received wherein it was
mentioned that such enhancement in the overtime hours in the so called “public interest’

will have a negative impact on employment generation.
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29. When the Committee desired to have the comments of the Ministry on the above

suggestion, they submitted as under:

“The need for increasing the limit of overtime work from 50 to 100 hours per
quarter prescribed under sub-section (2) of Section 64 and 65 (3) is based on the
demand from industries and seasonal factories where work on urgent basis would
need to be carried out. The maximum permissible levels of 50 hours per quarter
and 75 hours per quarter respectively were felt inadequate for some exceptional
work such as in Government press, textile industries and where the workers are

pressed in service for completion of urgent jobs within a short period of time.

The proposal to increase the Overtime Hours in a quarter does not also
violate the articles of the ILO Convention No. 1 - Working Hours (Industry) which
has been ratified by the Government of India and that employing of workers in
overtime is to be used only in respect of certain activities specially mentioned in

Section 64 (2) and 65 (2) of the Act.”

VIII. CLAUSE 40- - EMPLOYMENT OF WOMEN

30. Clause 40 seeks to substitute a new section 66 for section 66 of the principal Act
relating to further restrictions on employment of women. In this regard, many
suggestions were received observing that it should be made mandatory not to allow
working hours for women in any factory before 7 A.M. and after 6 P.M. It was also
suggested that night shifts of women and adolescents up to 18 years of age should be

prohibited even in industries like fish canning.

31. Asked to furnish clarifications on the above suggestions, the Ministry stated as

under:

“The proposal to remove the restriction of employment of woman in night shift is
based on the various Judgments delivered by the Hon'ble High Courts that no
discrimination should be made on the basis of gender. The High Court of Madras

while declaring the Section 66 ultra vires has issued directions in R. Vasantha vs.
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Union of India & Others (2001) Madras High Court to the employers to ensure
adequate safeguards and provision of transportation to the women workers
working in the night shifts. The Hon’ble Court has issued a set of guidelines for
ensuring safety and welfare for women while they are allowed to do night work.
The High Court of Gujarat in the Special Leave Application No. 2984 of 2012,
Mahila Utkarsh Trust vs. Union of India has declared that the Section 66 (1) (b) of
the Factories Act, 1948 as ultra vires and passed a judgment in the similar lines
of the judgment in the case of Vasantha vs. Union of India and others in the

Madras High Court.

Various women organizations have also been alleging gender discrimination
on this count because this provides disincentive to the employers in employing
women. In view of this, amendment of Section 66 of the Act has been proposed
relating to permission for employment of women for night work for a factory or
group or class or description of factories with adequate safeguards for safety and

provision of transportation till the doorstep of their residence.”

CLAUSES 49, 51, 52, 53, 54 AND 58 - PROVISIONS REGARDING PENALTY

Clause 49 of the Bill seeks to substitute section 92 of the Act relating to General

penalty for offences. Clause 51 of the Bill seeks to amend section 94 of the Act relating

to the enhanced penalty after previous conviction. Clause 52 seeks to amend section 95

of the Act relating to penalty for obstructing inspector. Clause 53 seeks to amend section

96 of the Act relating to penalty for wrongfully disclosing results of analysis under

section 91. Clause 54 seeks to amend section 96 A of the Act relating to penalty for

contravention of the provisions of sections 41B, 41C and 41 H. Clause 58 seeks to

amend section 102 of the Act relating to power of courts to make orders.
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33. In the above context, many petitioners suggested that under section 95, the
imprisonment should be for a term of one year and penalty of Rs.5000/- should be
enhanced to Rs. One Lakh. Responding to the above suggestions, the Ministry stated
that there had been suggestions from various quarters that since the penalties had last
been decided in 1987, these should be enhanced. After many deliberations on this, the
fines have been increased more or less about three times from the earlier stipulations.
Under Section 95, the proposal is to enhance the monetary penalty to Rs. 30000/~ from
Rs. 10000/, while the imprisonment term remaining same as six months. The main

purpose of imposing penalties is to make it as a deterrent.

34. The Committee also received suggestions that penalty provisions under sections
94, 96, 96A and 102 should be made more stringent. Asked to respond, the Ministry
clarified that fines under the said provisions have been increased more or less about
three times from the earlier stipulations. The Ministry further stated that in section 94,
sub-section (1), it has been proposed to substitute the words “ten thousand rupees but
which may extend to two lakh rupees” with the words “forty thousand rupees which may

extend to six lakh rupees”.

35. Elaborating the matter, the Secretary, Ministry of Labour and Employment

deposed in evidence:

“So far as the Factories Act is concerned fines have been increased three times
more than the earlier stipulations...I would like to mention that we have been
working very closely with State Governments. A lot of State Governments have
shown interest in joining...About 10 State Governments have said that they would
like to join the portal by March, 2015.”

36. The Committee then pointed out that compliance to the labour laws was very poor
and the major demand of all the Trade Unions was proper implementation of labour laws
for which the penalty provisions needed to be much severe so as to create a deterrent. In

response, the Secretary Ministry of Labour and Employment submitted:
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“...With transparency, we are increasing the possibility of compliance; we are
increasing the responsibility of the industries. We are increasing the responsibility
of the inspectors to report correctly and completely. We are also establishing a
data base...I want to bring it to the notice of the Committee the efforts that we
have made in wusing technology to bring in accountability, transparency,
effectiveness, efficiency, etc... in whatever we doing, whether we are an inspector
or we are in industry, or we are in the labour sector, my own sense is that
people are happy to pay penalty. I will be happy to pay a financial penalty but I
would be very upset if a red mark is going against me anywhere. I will loathe

that something is reported adversely against me.”

Asked to state the average number of inspections carried out every year, the

Secretary responded:

38.

“Sir, 1,75,000 inspections happen every year against seven lakh and odd
enterprises — one in every four or three units is inspected by some inspector or the
other... In the last one month we have done about 12,000 odd inspections, 9,000
reports have been uploaded in 72 hours...technology is powerful as people say
that technology is the enemy of the vested interests. We are still trying to get it
streamlined. We are still working on the system. I am not saying that it is a perfect
system as of today. We are confident that with the well intentioned effort, we

will be able to make it much more effective.”

The Committee then desired to know the details of the compoundable offences that

could attract penalty. In reply, a representative of the Ministry submitted that under

section 92c¢, a Fourth Schedule has been incorporated under which 32 offences as under

have been made compoundable:

“(i). Section 11 — Cleanliness : Not maintaining cleanliness as per the

provisions.

(ii).Section 18 — Drinking Water : Not providing and maintaining

arrangements for drinking water as per the provisions.

(iii). Section 19 - Latrines and Urinals : Not providing latrine and urinal

accommodation as per the provisions.
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(iv). Section 20 — Spittoons (a) : Not providing the spittoons as per the

provisions

(v). Section 42 - Washing Facilities : Not providing and maintaining washing

facilities as per the provisions.

(vi). Section 43 - Facilities for storing and drying of wet clothing : Not

providing facilities as per the provisions.

(vii).Section 44 — Facilities for sitting : Not providing facilities as per the

provisions.

(viii).Sub-sections (1), (2) and (3) of section 45 — First-aid appliances: Not

providing and maintaining first-aid appliances as per the provisions.

(ix).Section 46 — Canteens : Not providing and maintaining canteen as per

the provisions.

(x).Section 47 — Shelters, rest rooms and lunch rooms : Not providing and

maintaining shelters, rest rooms and lunch rooms as per the provisions.

(xi). Section 48 — Creches : Not providing and maintaining creches as per

the provisions.

(xii). Section 50 — Power to make rules to supplement Chapter V. : Not

complying with the rules framed under section 50.

(xiii)Sub-section (2) of section 53 — Compensatory Holidays : Not displaying

the notice and not maintain the register for compensatory holiday.

(xiv). Sub-section (5) of section 59 — Extra wages for overtime — : Not

maintaining the prescribed registers.

(xv). Section 60 — Restriction on double employment : Allowing a worker

double employment on any day.

(xvi). Section 61 — : Notice of periods of work for adults : Not complying

with the provisions.

(xvii). Section 62 — Register of adult workers : Not maintaining register as

per the provisions.
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(xviii). Section 63 — Hours of work to correspond with notice : Not

complying with the provisions.

(xix). Section 64 — Power to make exempting rules : Not complying with the

rules framed under Section 64.

(xx). Section 65 — Power to make exempting orders : Not complying with the

orders issued under section 65.

(xxi). Section 79 — Annual leave with wages : Not complying with the

provisions.

(xxii). Section 80 — Wages during leave period : Not complying with the

provisions.

(xxiii). Section 81 — Payment in advance in certain cases : Not complying

with the provisions.

(xxiv). Section 82 — Mode of recovery of unpaid wages : Not complying with

the provisions.

(xxv). Section 83 — Power to make rules : Not maintaining registers as per

rules and not complying with the provisions.

(xxvi).Section 84 — Power to exempt factories : Not complying with the

conditions specified in the exempting order.

(xxvii). Section 93 — Liability of owner of premises in certain circumstances:
Not complying with the provisions contained in sub-section (1) and

clauses (i) and (vi) of sub-section (3).

(xxviii). Section 97 — Offences by workers : Not complying with the

provisions.

(xxix). Section 108 — Display of notices : Not complying with the provisions.
(xxx). Section 110 — Returns : Not complying with the provisions.

(xxxi). Section 111A — Right of workers, etc. : Denial of rights of workers.

(xxxii). Section 114 — No charge for facilities and conveniences : Demanding

charge from worker for providing any facility under the Act.”
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39. The Secretary, Ministry of Labour and Employment emphasized:

“We do want to see them penalised immediately. The criminal offence also
takes a very long time to settle. So you immediately impose a financial

penalty on them so that they stop doing that.”

X. ILO CONVENTION AND TRIPARTITE CONSULTATION

40. The Trade Unions alleged both through written and oral depositions that the
Government did not consult the Central Trade Unions, the major stakeholders, on the
proposed Amendment Bill dealing with registration and regulation of operation of the
Factories Act before placing the Bill in Lok Sabha. The Unions further contended that as
per ILO Conventions No.144 on Tripartism (which was ratified by the Government of
India) such legislative initiative by the Government should be preceded by tripartite
consultation between the Government, the Employers’ Organisation and the Trade
Unions. As no suggestions from the Trade Unions were taken, para 3 of the Statement of

Objects and Reasons is wrong.

41. The Committee asked the Ministry to furnish -clarifications on the above
allegations of the Trade Unions. In response, the Ministry submitted that the Expert
Committee which was constituted on 30th December, 2010 under the Chairmanship of
Dr. Narendra Jhadav, the then Member of the Planning Commission held extensive
discussions with the Trade Unions viz. INUTC, AITUC, CITU, HMS and BMS on 19th
January, 2011, 10th February, 2011 and 31st March, 2011.
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MISCELLANEOUS

In response to the press advertisement, the Committee received views/suggestions

that the unorganised workforce should be taken due care of by the Central and State

Governments as well as the NGOs and the Private Sector.

43.

In the above context, when the Committee desired to have the Ministry’s response,

they submitted as under:

“The employers and contractors cannot shrink their responsibility to the
unorganised workers who are contributing to enhancing their wealth. It is the
right of the workers in unorganised or organised sector to have access to adequate
wages commensurate with market rates, the nature of the work and earning by
the industry. The responsibility of the employers to workers in the unorganised
sector outlined in various labour laws such as ‘Contact Labour (Regulation and
Abolition) Act, 1970 and Inter-State Migrant Workmen (Regulation of Employment
and Condition of Service) Act, 1979 in addition to general laws such as Minimum
Wages Act cannot be overlooked. Therefore, the Central and State Governments
and employers including contract should take care of the remuneration and
social security of unorganised workers. NGOs may support welfare activities if

they chose to do so. They cannot be mandated by the Labour Laws to do so.”

44. The Committee also received the following general suggestions from various
sources:
(i) All the factory workers may be controlled by the Labour Commissioner
concerned.
(ii) Labour Courts may be set up within the factory complex for on-the-spot

disposal of complaints/grievances.

(iii) The management should be made legating bound to protect and uplift the

interest of the workers.
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(iv)  The law of mobility of labour has to be implemented as there are many

man-made barriers to labour mobility.

45. Responding to the above suggestions, the Ministry submitted that these were

general labour related issues and noted.

46. The Committee were also requested by various representationists that there
should be a provision for periodical audit by an independent agency which should certify
compliance to the rules and regulations made under the Factories Act.  Asked to
respond to the above suggestion, the Ministry submitted that the suggestion could be

made a part of the State Factories Rules.

47. The Committee were further represented that in case of non-compliance to the
Factories Act, before launching prosecution, the employers should be given an

opportunity to correct the irregularities within a definite time frame.

48. The Committee asked the Ministry to furnish their comments on the above said

suggestions. In reply, the Ministry stated as under:

“Such a mechanism already exists to issue show cause notice/prohibition order
depending upon the seriousness of the violation / non-compliance with the
various provisions under the Act and the Rules made there under in the State
Factories Rules. However, it is felt that an explicit provision may be made in the
State factories Rules using the provisions under sec. 9(i) of the Factories Act,

1948, -Exercise of such other powers as may be prescribed.”

49. Some petitioners suggested that it should be made mandatory to employ no
children under 15 years of age in the factories in any circumstances. In response, the
Ministry contended that it might require amendment to section 67 of the Factories Act

and other consequential amendments.
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A number of representationists suggested that wages to the factory workers

should not fall below Rs.6,000/- p.m and workers should be given a living wage based

on the consumer price index to uplift their conditions.

S1.

52.

Asked to respond to the above suggestion, the Ministry deposed as under:

“Under the minimum Wages Act, 1948, both the Central and the State
Governments are the appropriate Governments to fix, review and revise the
minimum wages for the scheduled employments under their respective
jurisdiction. As a step towards moving for a uniform wage structure, as
recommended by the National Commission on Rural Labour in 1991 and to
reduce the disparity in minimum wages across the country, the concept of
National Floor Level Minimum Wage (NFLMW) was mooted by the Government in
1996 on a voluntary basis. Itis revised from time to time taking into account the

increase in the Consumer Price Index Number for Industrial Workers.”

Many petitioners were of the view that the amendment to the Act should be solely

intended for the protection and welfare of the labourers. The Ministry in response stated

that the amendment proposal in the Act had mainly proposed for the protection, safety

and welfare of the labourers with the process of streamlining the sections with prevention

and security, the safety and health of the workers, being primary concern.
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PART-II

OBSERVATIONS/RECOMMENDATIONS

I. Introductory

1. The Factories Act, 1948 has been amended seven times, the last being in
1987. In view of several developments over the last 27 years, since the last
amendment was done, an Expert Committee was constituted on 30t December,
2010, under the Chairmanship of Dr. Narendra Jadhav, Member, Planning
Commission to examine and make specific recommendations on the amendments
to the Factories Act, 1948. After holding extensive discussions with various
stakeholders, the Expert Committee submitted its Report on 23t June, 2011.
Subsequent to the Ministry’s invitation for comments and suggestions on 6th
September, 2011, circulation of the draft Cabinet Note to Central Ministries and
State Governments and putting the revised proposal in public domain on 12tk June,
2014, the Cabinet approval was obtained on 30ttt July, 2014. The Factories
(Amendment) Bill, 2014 containing 64 Clauses was introduced in Lok Sabha on 7th
August, 2014 and referred to this Committee for examination and report. The
Committee find that many proposals for amendment are in sync with the
developments that happened during the last 27 years. However, some amendment
proposals need a rethinking and revisit by the Ministry and the Committee have
given their considered opinion on these proposed amendments in the succeeding

paragraphs.
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II. Hazardous Process

2. The Committee note that Clause 2 (definitions) of the Bill seeks to remove
the definition of "hazardous process’ as contained in section 2 of the Principal Act
and substitute it with "hazardous substance’. The Ministry have reasoned that the
hazardous process will be identified by use of hazardous substance which will be
duly notified from time to time and which will make the provision more stringent.
The Committee are not convinced with the contention of the Ministry as there are
certain hazardous processes in certain industries where substance is not always
involved. The Committee also reject outright the Ministry’s explanation that had
there been any dilution to the provision, the Chief Inspector of Factories would not
have agreed to the proposed amendment. The Committee are of the considered
view that the nod by the Chief Inspector of Factories to remove the definition of
“hazardous process’ does not absolutely justify the proposed amendment. The
Committee, therefore, recommend that the term "hazardous process’ should find a
place along with the term “hazardous substance’ in the proposed amendment so as
to remove any ambiguity in the interpretation and implementation of the

provision.

III. First Schedule

3. The Committee note that in view of the proposed deletion of “hazardous
process’ vide Clause 2 of the Bill, the Ministry propose to delete the First Schedule
of the Act. The Committee find that the said Schedule has specified the list of
industries involving in hazardous process and they feel that the proposed deletion
of the Schedule will have adverse ramification on the workers as well as the public

in general. In view of the fact that the Schedule itself straightway makes the job of
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the enforcement machinery both in the Centre and the States much easier, the
Committee desire that instead of deleting the First Schedule, the Government
should review the list of hazardous industries as contained in the Schedule, from
time to time, according to the change in the production scenario so as to make the

industries accountable.

IV. Threshold Level

4. The Committee note the Government’s proposal to empower the State
Governments to enhance the threshold level of employment from 10 to 20 workers
(in case of factories using power) and from 20 to 40 workers (in case of factories
not using power). A number of Trade Unions/Associations/Individuals have
expressed the concern that if the amendment is carried out more than 70 per cent
of the factory establishments in the Country will be out of the coverage of the
Factories Act and workers will be at the mercy of employers on every aspect of
their service conditions, rights and protective provisions laid down under the Act.
The Ministry have contended that there have recently been demands by a few State
Governments for increasing the threshold limits in their States for application of
the Factories Act for which the proposal to provide the flexibility to States within
their jurisdiction for deciding on these threshold limits has been made. The
Committee are not convinced with the reasonings adduced by the Ministry as State
Governments are empowered under the Concurrent List to propose their own
amendments to the Factories Act from time to time depending on their
requirement. Needless to say, such a Central Legislation enhancing the threshold
level to empower the States is not required. The Committee, therefore, do not
accept the proposed amendment and they desire that status-quo be maintained,
mindful of the serious apprehensions raised at many quarters including the

Trade Unions over the proposed amendment to increase the threshold limit.
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V. Spread over

5. The Committee note that Clause 36 seeks to amend section 56 of the Act
intending to increase the spread over of the working hours from the existing 10.5
hours to 12 hours. Justifying the proposed amendment, the Ministry have
submitted that it would remove the ambiguity and the discretion of the Chief
Inspectors and ensure uniformity in application with respect of a factory or group
or class or description of factories. The Committee apprehend that such a proposal
might lead to the harassment of the workers on being compelled to stay in the
workplace for a longer period without adequate compensation. They, therefore,
urge the Ministry to revisit the proposed amendment prudently and if at all the
amendment is to be carried out, it should be ensured through enabling provisions
that the workers are compensated with requisite remuneration and are not

subjected to harassment.

VI. Overtime

6. The Committee observe that Clauses 38 and 39 seek to amend sections 64
and 65 of the Act relating to increase in overtime hours from the existing 50 hours
per quarter to 100 hours, extendable by another 25 hours. The Committee have
received several suggestions opposing the amendment, as it would aggravate the
unemployment problem. The Ministry have justified that the proposed increase
does not violate the Articles of the ILO Convention No.1 and the need for
increasing the limit of overtime work is based on the demand from industries and
seasonal factories where work on urgent basis would need to be carried out. The
Committee are of the considered opinion that increasing the overtime hours across

the factories would certainly have an adverse impact on employment generation.
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They, therefore, desire the Ministry to distinguish those industries/seasonal
factories where increasing the overtime hours is inevitable and make necessary
amendments in the related clause with adequate safeguards so that unemployment

problem is not aggravated further.

VII Employment of Women

7. Against the proposal to remove the restriction of employment of women in
night shifts vide clause 40 of the Bill, the Committee have received a number of
representations that it should be made mandatory not to allow working hours for
women in any factory before 7 a.m. and after 6 p.m. The Ministry have submitted
that such a proposal is based on the Judgments of various High courts and the
demand from many women organizations. The Ministry have further submitted
that there are adequate safeguards for the safety and provision for transportation
for the employment of women for night work. In view of a spate of events all over
the Country where women working at odd hours have been subjected to physical
harassment and brutality as well as mental trauma, the Committee would like to
caution the Ministry not to undermine the import of safety provisions and leave
any loopholes in the safeguard and protective Clauses for such vulnerable women

workers.
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8. The Committee note that while seeking to amend section 36 of the Principal
Act, it is proposed not to allow any person with any disability or any pregnant
women to enter any chamber, tank, vat, pit, pipe etc. Appreciating the well
intended provisions and concern for pregnant women and disabled persons, the
Committee would, however, like the Ministry to put a caveat in the proposed
amendment so as to ensure that the employers, under the garb of the provision do

not throw such persons out of the employment or compel them to seek VRS.

VIII Penalty proviso

9. The Committee appreciate to note that under Clauses 49, 52, 53, 54 and 55
the financial penalty provisions are proposed to be increased about three times
from the earlier stipulations. The Committee also note that vide Clause 51 it has
been proposed to substitute the words “ten thousand rupees but which may extend
to two lakh rupees” with the words “forty thousand rupees which may extend to six
lakh rupees” under section 94, sub-section (1) of the Principal Act. In view of the
fact that the penalties had last been decided in 1987, the proposal of the Ministry
to increase them about three times is a step in right direction and should be
implemented earnestly. The Committee also desire that the penalty provision need
to be more severe in those cases where the implementation of labour laws is not up

to the mark so as to create a deterrent for the offenders.

10. The Committee are glad to know that the Ministry are in the process of
establishing a data base through use of technology with a view to increasing
transparency, compliance and responsibilities of the inspectors to report correctly.
A number of State Governments have evinced interest to join the Ministry’s portal.
While appreciating the measures initiated by the Ministry to foster transparency

and enhance responsibility of the inspectors, the Committee would like the
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Ministry to further leverage and streamline the process so as to make the system

more effective and robust.

11. The Committee note that under section 92 (c), a Fourth Schedule is proposed
to be incorporated under which 32 offences viz. not maintaining cleanliness; not
providing drinking water, spittoons, first-aid appliances; not complying with the
rules etc. have been made compoundable. The Committee recommend that the
Ministry should act in unison with the State Governments to intensify the
monitoring system so as to ensure absolute compliance of the well intended

penalty provisions by the offenders.

IX Tripartite Consultation

12. The Trade Unions alleged that the Government did not consult them on the
proposed Amendment Bill dealing with registration and regulation of operation of
the Factories Act before placing the Bill in Lok Sabha on 7t August, 2014. The
Committee are given to understand that under the ILO Conventions No.144 on
Tripartism (which was ratified by the Government of India) such legislative
initiative by the Government should be preceded by tripartite consultation between
the Government, the Employers’ Organisations and the Trade Unions. The Ministry
have clarified that the Expert Committee which was constituted on 30t December,
2010 under the Chairmanship of Dr. Narendra Jhadav, the then Member of the
Planning Commission held extensive discussions with the Trade Unions viz. INTUC,
AITUC, CITU, HMS and BMS on 19th January, 2011, 10t February, 2011 and 31st
March, 2011. Although the then Secretary, Ministry of Labour & Employment was a
Member of the Expert Committee, the Committee feel that it is incumbent upon
the Ministry to have one to one consultations with the Trade Unions before placing
the Bill in Lok Sabha. Moreover, in view of the fact that three years have lapsed

since the last consultations with the Trade Unions, the Committee desire that the
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Ministry should hold consultations with the recognized Central Trade Unions
before finalizing the proposed amendments so as to avert any misunderstandings

and distrust.

X Miscellaneous

13. According to the Ministry, the employers and contractors cannot shrink
their responsibility to the unorganized workers who are contributing to enhancing
their wealth. As the Central and State Governments and Employers including
contractors are bound to take care of the remuneration and social security of the
unorganized workers/ sectors, the Committee exhort the Ministry to make

necessary provisions in this regard in the proposed amendments.

14. The Committee further recommend that the Ministry should consider

suitably incorporating the following suggestions in the Factories Act:-

(i) All the factory workers may be controlled by the Labour Commissioner

concerned.

(ii) Labour Courts may be set up within the factory complex for on-the-

spot disposal of complaints/grievances.

(iiij The management should be made legally bound to protect and uplift

the interest of the workers.

(iv) The law of mobility of labour has to be implemented as there are many

man-made barriers to labour mobility.

15. The Committee desire that the Ministry should take requisite measures to
ensure that there is a provision for periodical audit by an independent agency
which should certify compliance to the rules and regulations made under the
Factories Act so as to make it foolproof. The Committee also recommend that the

Ministry should explore the feasibility of amending section 67 of the Factories Act
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and other consequential amendments to make it mandatory to employ no children

under 15 years of age in any factories/ establishments under any circumstances.

16. To sum up, the Committee are of the considered and firm view that the
proposed legislation should be very carefully calibrated so as to guarantee security,
safety, health and welfare of the workers/ labourers as well as to facilitate their

growth and employability.

New Delhi; DR. VIRENDRA KUMAR
17t December, 2014 CHAIRPERSON
26 Agrahayana,1936 (Saka) STANDING COMMITTEE ON LABOUR
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At the outset, the Chairperson welcomed the Secretary and other officials of the

Ministry of Labour and Employment to the sitting to hear their views on "The Factories

(Amendment) Bill, 2014' and invited their attention to the provisions contained in

Direction 55 (1) of the Directions by the Speaker.

2.

The Members, thereafter, raised several issues and also sought clarifications on

the ‘The Factories (Amendment) Bill, 2014”:-

&)

(i)

(i)

(iv)

(vi)

(vii)

(viii)

(ix)

(xi)

(xii)

To increase the existing prescribed ceiling limit of workers 10 workers for units
with power and 20 workers for units without power to 20 workers for units with
power and 40 workers for units without power respectively.

Empowering the State Governments to amend their State Laws as per their
requirements.

Amending Section 66 of the Factories Act to provide night work for women with
adequate safeguards for safety and provision of transportation till the doorstep of
their residence.

To enhance the limit of overtime hours from 50 hours per quarter to 100 hours
per quarter. Limit to be increased to a maximum of 125 hours per quarter.
Provision for compounding of certain offences. Enhancing the quantum of penalty
for offences.

Provision for self-certification has been introduced under which the employer
should provide a self-certificate that this is not violating this provision for the
purpose of only expansion of the factory through amendment in Section 6.
Introduction of new unified labour portal for better compliance.

Insertion of new Section 35A proposing for personal protective equipment for
workers exposed to various hazardous substances.

Introduction of new terms like “hazardous substances’ and “disability’.

Provision for canteen facilities, shelters, rest rooms and lunch rooms employing 75
or more workers.

Empowering the Central Government also to make rules under the Act on some of
the important provisions.

New provision for fire safety under Section 37. Equipments to be certified as per

the National electric code.
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3. The Chairperson directed the Secretary to send written replies to the unanswered

queries of the members to the Secretariat within one week.

4. The Chairperson then thanked the Secretary and other officials for giving valuable
information to the Committee on the "The Factories (Amendment) Bill, 2014 and
responding to the queries of the Members.

(The witnesses then withdrew)

[A copy of the verbatim proceedings was kept for record]

The Committee then adjourned.
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Unions
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3. Shri Amit Yadav, Chairman & President, Indian National Trade

Union Congress
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4. Shri Harbhajan Singh Sidhu, General Secretary, Hind Mazdoor
Sabha

2. At the outset, the Chairperson welcomed the Members and the
representatives of the Centre for Indian Trade Union (CITU), All India Trade Union
Congress (AITUC), Bharatiya Mazdoor Sangh (BMS) and Hind Mazdoor Sabha
(HMS) to the sitting of the Committee. Impressing upon the witnesses to keep the
proceedings of the Committee confidential, the Chairperson requested them to
express the views/suggestions of their respective Trade Unions on "The Factories
(Amendment) Bill, 2014’

3. The representatives of the Trade Unions accordingly gave their
views/suggestions one by one on various amendments proposed in the Bill.
Some representatives expressed their opinion on the "Small Factories (Regulation
of Employment and Conditions of Services) Bill, 2014 which is yet to be
introduced in Lok Sabha. The representatives also attended to the queries of the

Members on several aspects on the proposed amendments.

4. The Chairperson asked those Trade Unions which had not furnished
written memorandum on the Bill, to do so within three days. He also thanked the
representatives for appearing before the Committee and furnishing requisite

information on "The Factories (Amendment) Bill, 2014".
The witnesses then withdrew.

S. The Committee, thereafter, decided to undertake an on-the-spot study visit

to Tirupati, Hyderabad and Mangalore from 1st January to 6t January, 2015.

A copy of the verbatim proceedings was kept on record.

The Committee then adjourned.
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7. Shri Onkar Sharma RLC
8. Shri M.R. Rajput Director, DGFASLI

2. At the outset, the Chairperson welcomed the Members and the
representatives of the Ministry of Labour and Employment to the Committee.
Impressing upon the witnesses to keep the proceedings of the Committee
confidential, the Chairperson asked the Secretary, Ministry of Labour and
Employment to respond to the queries of the Members emanating from the
deposition of various Trade Unions on the proposed "Factories (Amendment) Bill,

2014

3. The Secretary and other representatives of the Ministry of Labour and
Employment accordingly attended to the queries of the Members on several
issues pertaining to the proposed amendments. As some queries required further
detailed reply, the Chairperson asked the Secretary, Ministry of Labour and
Employment to furnish written reply on those points within three days. The

Secretary assured to comply.

4. The Chairperson thanked the representatives of the Ministry of Labour and
Employment for appearing before the Committee and furnishing the requisite

information required in connection with the examination of the Bill.

The witnesses then withdrew.

A copy of the verbatim proceedings was kept on record.

The Committee then, adjourned.
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Minutes of the Twelfth Sitting of the Commaittee

The Committee sat on Thursday, the 18th December, 2014 from 1500 hrs.

to 1530 hrs. in Committee Room "D’, Parliament House Annexe, New Delhi.
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Shri Rajesh Kumar Diwakar
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SECRETARIAT

Shri Devender Singh
Shri Ashok Sajwan
Shri D.R. Mohanty
Smt. Archana Srivastva

Additional Secretary
Director

Deputy Secretary
Under Secretary

W=

2. At the outset, the Chairperson welcomed the Members to the sitting of the
Committee and apprised them that the sitting had been convened to consider and
adopt the draft Report on "The Factories (Amendment) Bill, 2014’. Observing
that the concerns expressed by the Members during evidence on various aspects
of the Bill have been incorporated in the draft Report, the Chairperson gave an

overview of the important Observations/Recommendations contained in the draft
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Report. The Chairperson then invited suggestions from the Members on the draft

Report.

3. The Committee, then took up the draft Report for consideration and after some

discussions adopted it.

4. The Committee authorized the Chairperson to finalise the draft Report in the light
of consequential changes that might arise out of factual verifications of the draft Report

and to present the same to the House.

The Committee then adjourned.
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1
THE FACTORIES (AMENDMENT) BILL, 2014

A

BILL

further to amend the Factories Ad948

Beit enacted by Parliament in the Sixty-fifth Yeartbé Republic of India as follows:—

1. (1) This Act may be called the Factories (Amendm@uat) 2014.

(2) It shall come into force on such date as the @é@overnment may, by notification,

in the Official Gazette, appoint, and differentatamay be appointed for different provisions
of this Act and any reference in any such provismthe commencement of this Act shall be
construed as a reference to the coming into foftlead provision.

2.In section 2 of the Factories Act, 1948 (hereirmafééerred to as the principal Act),—

(i) for clause ¢b), the following clause shall be substituted, namel

‘(cb) “hazardous process” means any process wheresausiecial care

is taken, raw materials, hazardous substancestisezin or the intermediate or

finished products, bye products, wastes or efflsiéméreof would—

(A) cause material impairment to the health of thsqes engaged

in or connected therewith; or

(B) result in the pollution of the general environmen
Short title and
commencement.

Bill No. 93 of 2014

AsS INTRODUCED INLOK SABHA
Amendment

of section 2.

63 of 1948.

5

10

2

(i) after clauseqp), the following clause shall be inserted, namely:—

‘(cc) “hazardous substance” means any substance asipegsor

preparation of which by reason of its chemical loygpo-chemical properties or
handling is liable to cause physical or health dgz#& human being or may
cause harm to other living creatures, plants, micganisms, property or the
environment;’;

(iii) after claused), the following clause shall be inserted, namely:—

‘(ed) “disability” shall have the same meaning assigtwei in clauseif

of section 2 of the Persons With Disabilities (HqDpportunities, Protection of
Rights and Full Participation) Act, 1995;’;

(iv) in clausef), after the words “particular area”, the words éofactory” shall
be inserted;

(v) in clauseK), for sub-clauseiy), the following sub-clause shall be substituted,
namely.—

“(iv) composing and processing for printing, printingdtter press,
lithography, offset, photogravure, screen printiftgxography, or other similar
process or binding; or”;

(vi) in clause 1n),—

(a) in sub-clausei), after the words “whereon ten or more workerisg t
words “or such number of workers as may be presdrliy the State Government
shall be inserted;

(b) in sub-clauseii(), after the words “whereon twenty or more workers”

the words “or such number of workers as may beqpitesd by the State
Government” shall be inserted;

(c) after sub-clausai} but beforeExplanation. 1the following proviso

shall be inserted, namely:

“Provided that the number of workers specifiedub-slauseij

and sub-clauséi] shall not exceed twenty and forty workers,

respectively.”;

(vii) in clause 1), in the first proviso, for sub-clausi ), the following subclause
shall be substituted, namely:—

“(iii) in the case of a factory owned or controlled ty €entral

Government, or any State Government, or any loatczity, the person or
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persons appointed to manage the factory by ther@lgabvernment, the State
Government or the local authority or such authaiymay be prescribed, as the
case may be, shall be deemed to be the occupier;”;

(viii) for clause ), the following clause shall be substituted, namel

‘(p) “prescribed” means prescribed by rules made byGéntral

Government or the State Government, as the casdeaynder this Act;’.

3. In section 6 of the principal Act, for thexplanation the followingExplanation
shall be substituted, namely:—

“Explanation.—A factory shall not be deemed to be extendediwite meaning

of this section by reason only of the replaceméiing plant or machinery or within
such limits as may be prescribed, or the additifceing plant or machinery, if such
replacement or addition does not reduce the miniroleer space required for safe
working around the plant or machinery or resubh@&zardous conditions likely to
cause accident, dangerous occurrence or injuribsdtth of workers or public or
adversely affect the environmental conditions fittwe evolution or emission of steam,
heat or dust or fumes, or chemical or biologica$t®a injurious to health and a
certificate in writing shall be given by a compdtparson to this effect:

Provided that till such certificate is given by@mpetent person, a certificate

given in writing by the occupier shall be valid.”.
1 of 1996.

Amendment

of section 6.

4. In section 7 of the principal Act, in sub-sectid), (n clause€), for the word
“horse- power” at both the places where it occtivs,words “power in Kilowatts” shall be
substituted.

5. In section 7B of the principal Act,—

(a) for sub-sectiong), the following sub-section shall be substituteamely:—
“(5) It shall be the duty of a person,—

(a) who erects or installs any article for use imetdry, to ensure, so

far as practicable, that such article so erectedstalled does not make it
unsafe or a risk to health when that article iglusgethe persons in such
factory;

(b) who manufactures, imports or supplies any sulostéor use in

any factory—

(i) to ensure, so far as practicable, that such anbstis safe

and has no risks involved to health of persons imgrin such

factory;

(i) to carry out or arrange for carrying out of stests and

examination in relation to such substance as mayebessary;

(i) to take such steps as are necessary to sectitbeha

information about the results of tests carriediouonnection with

the use of the substance as referred to in sulsel@yis available

in a factory along with conditions necessary toueadsts safe use

and no risks to health;

(c) who undertakes the manufacture of any substamagsk in any

factory to carry out or arrange for the carrying oiany necessary

research with a view to discover and, so far astjpable, to ensure the
elimination or minimisation of any risks to heatthsafety to which the
substance may give rise out of such manufacturesgarch.”;

(b) in sub-sectionq), for the word “article” at both the places whéreccurs,
the words “article or substance” shall be subsdut

(c) for theExplanation the followingExplanationshall be substituted,
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namely.:—

‘Explanation—For the purposes of this section—

(a) “article” shall include plant and machinery;

(b) “substance” means any natural or artificial sabse whether in

a solid or liquid form or in the form of a gas @pour; and

(c) “substance for use in any factory” means any tsurae whether

or not intended for use by persons working in &dfiac’.

6. In section 13 of the principal Act, in sub-sect{@ for the words “The State
Government”, the words “The Central Governmenter $tate Government” shall be
substituted.

7.In section 17 of the principal Act, in sub-sect{d for the words “The State
Government”, the words “The Central Governmenter $tate Government” shall be
substituted.

8. In section 18 of the principal Act, in sub-sect{8) the words “wherein more than
two hundred and fifty workers are ordinarily empmdy shall be omitted.

9. In section 20 of the principal Act, sub-sectidh ghall be omitted.

10. In section 21 of the principal Act, in sub-sect{@p for the words “The State
Government”, the words “The Central Governmenter $tate Government” shall be

substituted.
Amendment of
section 7B.
Amendment of
section 13.
Amendment of
section 17.
Amendment of
section 18.
Amendment
of section 20.
Amendment
of section 21.
Amendment
of section 7.

11. In section 22 of the principal Act,—

(a) in sub-sectionl(), for the words and brackets “adult male workeanng

tight fitting clothing (which shall be supplied bye occupier)”, the words and brackets
“adult male worker wearing tight fitting clothingr adult female worker wearing tight
fitting clothing (which shall be supplied by thecopier), covering loose hair” shall be
substituted;

(b) in sub-section3), for the word “woman” at both the places whereciturs,

the words “pregnant woman or a person with disgbihall be substituted;

(c) in sub-section3), for the words “The State Government”, the wdftse

Central Government or the State Government” shefiubstituted.

12. In section 23 of the principal Act, in sub-sect{@ for the words “the State
Government”, the words “the Central Governmenter $tate Government” shall be
substituted.

13. Section 26 of the principal Act shall be omitted.

14. For section 27 of the principal Act, the followisgction shall be substituted,
namely:—

“27. No young person or pregnant woman or a pevgtindisability shall be
employed in any part of a factory for pressing@otin which a cotton-opener is at
work.”.

15. In section 28 of the principal Act, in sub-sect{d, for the words “The State
Government”, the words “The Central Governmenther $tate Government” shall be
substituted.
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16. In section 29 of the principal Act, in sub-sect{@p for the words “The State
Government”, the words “The Central Governmenher $tate Government” shall be
substituted.

17. In section 31 of the principal Act, in sub-secti¢®sand @), for the words “The
State Government”, the words “The Central Goverrroethe State Government” shall be
substituted.

18. In section 34 of the principal Act, in sub-sect{@p for the words “The State
Government”, the words “The Central Governmenther $tate Government” shall be
substituted.

19. In section 35 of the principal Act, for the wordbké State Government”, the words
“the Central Government or the State Governmenrdfldie substituted.

20. After section 35 of the principal Act, the follovgrsection shall be inserted,
namely:—

“35A. (1) The occupier, having regard to the nature ofidmeards involved in

the work and processes being carried out, shafilgup the workers exposed to such
hazards, suitable personal protective equipmenpartéctive clothing as may be
necessary.

(2) The personal protective equipment and protediothing supplied to the

workers as required under sub-sectibnshall conform to an international standard
where national standard for such protective equiggraeclothing is not available.

(3) The occupier shall maintain all items of persguratective equipment and
protective clothing referred to in sub-sectidhif a clean and hygienic condition and
in good repair.
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section 22.
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(4) The Central Government or the State Governmemtmreke rules prescribing
the standards of maintenance, issue of persontdqiive equipment and protective
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clothing with a view to ensure their effectivenesselation to the conditions of use
and conformity to their quality standards.”.

21. For section 36 of the principal Act, the followisgction shall be substituted,
namely:—

‘36. (1) No person shall be required or allowed to entgrahamber, tank, vat, pit,
pipe, flue or other confined space in any factarwhich any gas, fume, vapour or dust
is likely to be present to such an extent as toliresrisk to persons being overcome
thereby, unless it is provided with a manhole afcqaehte size or other effective means of
egress or wherein the oxygen content is less tiaprescribed content of oxygen.
Explanation— For the purpose of this sub-section, the exprasadequate

size” means,—

(a) in the case of a rectangular shape manhole,tdéas than 50 cms. x

30 cms,;

(b) in the case of an oval shape manhole, of notthess 50 cms. major axis

and 30 cms minor axis;

(c) in the case of a circular shape manhole, of st than 50 cms. diameter.

(2) No person shall be required or allowed to emeariy boiler furnace, boiler

flue, chamber, tank, vat, pipe or other confinealcgpin any factory for the purpose of
working or making any examination therein until—

(a) it has been sufficiently cooled, by ventilatianatherwise, and is safe

for persons to enter; and

(b) wherever there is likelihood of deficiency of gpgn,—

(i) a certificate in writing has been given by a cetept person,

based on test carried out by himself, that theespmnot deficient in

oxygen so as to be unsafe for persons to enter; or

(ii) the worker is wearing suitable breathing apparand a safety

harness for confined spaces securely attachedoegis available of

which the free end is held by a person standingideithe confined space.

(3) No person with any disability, or, any pregnamiman, shall be required or
allowed to enter in any chamber, tank, vat, ppepiflue or other confined space in any
factory as referred to in sub-sectid) &nd in any boiler, furnace, boiler flue, chamber,
tank, vat, pipe or other confined space in anydfigcas referred to in sub-sectid).(

(4) The suitable breathing apparatus, reviving agparand safety harness

and ropes, shall be kept for instant use in evaetofy and in every such confined
space as referred to in sub-sectibhar in clauself) of sub-sectiond), which any
person may enter, and all such apparatus shakedically examined and certified
by a competent person to be fit for use; and acsefft number of persons employed
in every factory shall be trained and practicethimuse of all such apparatus and in
the method of restoring respiration.

(5) The State Government may, by order in writinggrapt, subject to such
conditions as it may think fit to impose, any fagtor class or description of factories
from compliance with any of the provisions of thection.’.

22. In section 37 of the principal Act,—

(a) in sub-section),—

(i) for the portion beginning with the words “any roacturing process

produces” and ending with the words “any such esiplo by—", the following

shall be substituted, namely:—

“any manufacturing process, storage or handlingasf, material,

intermediate product or finished product producest,dyas, fumes or

vapour to such an extent as to be likely to raauire or explosion on
Substitution of

new section for

section 36.

Entry into

confined

spaces.

Amendment of

section 37.



77

ignition or otherwise, all practicable measuredidi@taken to prevent

any such fire or explosion by—";

(i) after claused), the following clause shall be inserted, namely:—

“(d) explosive gas measurement by suitable and ctditbra

instrument, at such intervals as may be prescriped’

(b) after sub-sectiordj, the following sub-sections shall be insertednaly:—

“(4A) In any factory if any flammable gas, fume or dadikely to be

present in any area, the electrical equipment, r@ppsand fittings in that area

shall be selected, installed and maintained atheeNational Electrical Code

and shall conform to the relevant National Stanslamdto an International

Standard where National Standard is not available.

(4B) The electrical equipment, apparatus and fittiregerred to in subsection

(4A), shall be duly approved before use in factorigthle Directorate

General of Occupational Safety and Health.”.

23. In section 38, in sub-sectioB)( for the words “The State Government”, the words
“The Central Government or the State Governmerdll ¢ie substituted.

24. In section 40B of the principal Act, for the worlihe State Government”, wherever
they occur, the words “The Central Government erState Government” shall be substituted.
25. In section 41A of the principal Act, for the wortihe State Government”, wherever
they occur, the words “The Central Government erState Government” shall be substituted.
26. In section 41B of the principal Act,—

(i) for sub-sectiond), the following sub-section shall be substitutegimely:—

“(4) (@ The occupier of a factory involved in the mantifiae, storage or

handling such hazardous substances in quantities &mor more than such

guantities as may be prescribed, shall draw upirsaltation with workers'
representatives an on-site emergency plan andetktiisaster control measures

for his factory and submit the same for informatidrthe Chief Inspector and

other authorities as may be prescribed.

(b) The occupier of the factory shall make knownhe workers employed

in the factory and to the general public in thenity of the factory, the safety
measures required to be taken in accordance wétbrksite emergency plan

and detailed disaster control measures drawn wsudeclaused) above in the

event of an accident taking place:

Provided that the Central Government or the Statee@iment or the

Chief Inspector may, subject to the prior apprafadhe Central Government or

the State Government, by order in writing, reqaing factory carrying on

hazardous process, irrespective of the quantihaafrdous substances in the
premises, to draw up an on-site emergency plardeadter control measures.”;

(i) in sub-sectiong),—

(a) in clause 4), for the words “factory engaged”, the words “fagtis

engaged” shall be substituted;

(b) in clauself), before the words “within a period of", the words

least” shall be inserted.

27. In section 41C of the principal Act, in clausd, for the words “chemical, toxic or
any other harmful substances”, the words “hazardabstances” shall be substituted.
28. In section 41D of the principal Act, in sub-sect{@ for the words “prevention

and recurrence”, the words “prevention of recuregrshall be substituted.
Amendment of
section 38.
Amendment of
section 40B.
Amendment of
section 41A.
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section 41B.
Amendment of
section 41C.
Amendment of
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section 41D.

29. In section 41E of the principal Act, in sub-sect{@h for the words “Director
General of Factory Advice Service and Labour logti”, the words “Directorate General of
Occupational Safety and Health” shall be substitute

30. In section 41F of the principal Act, in sub-sect{@} for the words and brackets
“threshold limits of exposure of chemical and togidstances in manufacturing processes
(whether hazardous or otherwise)”, the words “lgntif exposure of chemical and toxic
substances in manufacturing process” shall be isutest.

31. In section 41G of the principal Act, in sub-sect{@) for the words “the State
Government”, the words “the Central Governmenter $tate Government” shall be
substituted.

32. After section 41H of the principal Act, the followg section shall be inserted,
namely:—

“41-1. The Central Government or the State Govemmeay make rules —

(a) specifying standards of health and safety toolevied in hazardous

process;

(b) prohibiting or restricting employment of youngpens, pregnant

women, and any class of adult workers in manufactstorage or handling

involving hazardous process;

(c) prohibiting, restricting or controlling the uséhmzardous substances.”.

33. In section 45 of the principal Act, in sub-sect{@h for the words “the State
Government”, the words “the Central Governmenter $tate Government” shall be
substituted.

34. For section 46 of the principal Act, the followisgction shall be substituted,
namely.:—

“46. (1) In every factory wherein two hundred or more vesgkare ordinarily
employed, there shall be provided and maintainegihdéeen or canteens by the occupier
for the use of the workers.

(2) The State Government may prescribe—

(a) the standards in respect of construction, locat@commodation,

furniture, cleanliness and other equipment of t&teen;

(b) the foodstuffs to be served therein and the a@savghich may be

made therefor;

(c) the constitution of managing committee for thatean and

representation of the workers in the managemetiteo€anteen;

(d) the items of expenditure in the running of thatean which are not to

be taken into account in fixing the cost of foodfstand the expenditure of the
items shall be borne by the occupier;

(e) the periodical medical examination of canteen leyges; and

(f) the delegation to the Chief Inspector, subjedtch conditions, as

may be prescribed, of the power to make rules udadese If).

(3) The Chief Inspector may, subject to such condgias may be specified by

him, after recording the reasons in writing, reflae requirement of sub-sectiolj for
a period not exceeding twelve months for existigidries to provide the facility of
canteen.”.

35. In section 47 of the principal Act,—

(a) in sub-section),—

(i) for the words “one hundred and fifty”, the worgeVenty-five” shall be
substituted;

(i) for the words “suitable shelters or rest roontls& words “suitable

and separate shelters or rest rooms for male andléeworkers” shall be

substituted;
Amendment of
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section 41F.
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(i) in the first proviso, for the words “as part bétrequirements”, the

words “as part of requirements relating to the lurmom” shall be substituted;

(b) after sub-sectiorj, the following sub-section shall be inserted, ejm—

“(4) The Chief Inspector may, subject to such conditias may be specified

by him, after recording the reasons, relax theirequent of sub-sectiori), for a
period not exceeding twelve months for existingddes to provide the facility

of shelters, rest rooms and lunch rooms.”.

36. In section 56 of the principal Act, for the provjsbe following proviso shall be
substituted, namely:

“Provided that where the State Government is satisit may, by notification in
the Official Gazette, increase the period of spogad upto twelve hours in a factory or
group or class or description of factories.”.

37. In section 59 of the principal Act, after sub-sect{), the followingExplanation
shall be inserted, namely:—

‘Explanation—For the purposes of this section, the term “salbdbwances”
means all allowances except those of complimeritamature such as house rent
allowance, transport and small family allowance.'.

38. In section 64 of the principal Act,—

(a) in sub-section4), in sub-clauseiy), for the word “fifty”, the words “one
hundred” shall be substituted;

(b) in sub-sectiony), for the words “Rules made”, the words, bracletd

figures “Rules made before the commencement of #otories (Amendment) Act,
2014” shall be substituted.

39. In section 65 of the principal Act, in sub-sect{@ in clausei{),—

(a) for the word “seventy-five”, the words “one huedrand fifteen” shall be
substituted;

(b) afterExplanation the following proviso shall be inserted, namely:—
“Provided that the State Government or the Chigpéttor may, subject

to the prior approval of the State Government, taeofurther enhance the total
number of hours of overtime work in any quarteote hundred and twenty-five
in the public interest.”.

40. For section 66 of the principal Act, the followisgction shall be substituted,
namely.:—

“66. The provisions of this Chapter shall, in thaiplication to women in factories,
be supplemented by the following further restristipnamely:—
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(a) no exemption from the provisions of section 54yrha granted in

respect of any women,;

(b) there shall be no change of shifts except afteeakly holiday or any

other holiday; and

(c) no woman shall be required or allowed to worlamy factory except
between the hours of 6 A.M. and 7 P.M.:

Provided that where the State Government or argoperuthorised by it

in this behalf, is satisfied that adequate safedgiaxist in a factory as regards
occupational safety and health, provision of shetest rooms, lunch rooms,
night créches and ladies’ toilets, equal opponjufat women workers, adequate
protection of their dignity, honour and safety, tection from sexual harassment,
and their transportation from the factory premigethe door step of their
residence, it may, by notification in the Officiahzette, after due consultation
with, and obtaining the consent of, the women wigkihe employer,

representative organisation of the employer ancessmtative organisation of
Amendment of
section 59.
Amendment of
section 64.
Substitution of
new section for
section 66.
Further
restrictions on
employment

of women.
Amendment of
section 56.
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workers of the concerned factory or group or ctasdescription of factories,
allow women to work between 7.00 P.M. and 6.00 AitMsuch factory or group
or class or description of factories, subject tchsconditions as may be specified
therein:

Provided further that no such permission shall ta@igd to a woman

worker during a period of sixteen weeks before afiber her childbirth, of which

at least eight weeks shall be before the expedtiddbirth, and for such additional
period, if any, as specified in the medical caréife stating that it is necessary for
the health of the woman worker or her child:

Provided also that the restriction contained inghexeding proviso may

be relaxed at the express request of a woman workére basis of the medical
certificate stating that neither her health not tifeher child will be endangered.”.
41. In section 76 of the principal Act, claud®) chall be omitted.

42. In section 77 of the principal Act, for the wordsddigures “the Employment of
Children Act, 1938”, the words, brackets and figufne Child Labour (Prohibition and
Regulation) Act, 1986” shall be substituted.

43. In section 79 of the principal Act,—

(a) in sub-section),—

(i) in the opening portion, for the figures and wt2d0 days”, the figures

and word “90 days” shall be substituted;

(i) in Explanationl, for the figures and word “240 days”, the figueesl

word “90 days” shall be substituted;

(b) in sub-section3), for the word “two-thirds”, the word “one-fourtishall be
substituted.
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44. In section 87 of the principal Act,—

(a) in the opening portion, for the words “the St&®vernment”, the words “the
Central Government or the State Government” sleafiubstituted;

(b) in clauself), for the words “women, adolescents or childreh& words

“young persons or women or persons with disabditshall be substituted.

45. In section 88 of the principal Act, in sub-sect{@), for the words “The State
Government”, the words “The Central Governmenter $tate Government” shall be
substituted.

46. In section 89 of the principal Act, sub-sectidh ¢hall be omitted.

47. In section 90 of the principal Act, for the wordstate Government”, wherever they
occur, the words “Central Government or the StatgeBament” shall be substituted.
48. In section 91A of the principal Act, in sub-sectid, for the words “Director
General of Factory Advice Service and Labour logti”, the words “Director General of
Occupational Safety and Health” shall be substitute

49, For section 92 of the principal Act, the followisgctions shall be substituted,
namely:—

“92. (1) Save as otherwise expressly provided in thisaket subject to the

provisions of section 93, if in, or in respect afiy factory there is any contravention

of the provisions of Chapters I, Il (except seeid 1, 18, 19 and 20), IV, IVA (except
sections 41B, 41C and 41H), VII and IX (except imec89) of this Act or of any rules
made thereunder or any order in writing given theder, the occupier and the manager

of the factory shall each be guilty of an offenod @unishable with imprisonment for
Amendment of
section 76.
Amendment of
section 77.
Amendment of
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Amendment of
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a term which may extend to two years or with firleek may extend to three lakh
rupees or with both, and in any case it shall molielss than thirty thousand rupees:
Provided that where the contravention of any ofgtavisions of the Chapters
referred to in sub-sectiod)(or rules made thereunder has resulted in an extid
causing death or serious bodily injury, the finalshot be less than seventy-five
thousand rupees.

(2) If the contravention is continued after conviatiander sub-sectiori),

then the occupier and manager of the factory gzah be guilty of an offence and
punishable with a further fine which shall not bed than two thousand rupees for
each day on which the contravention is so continued

(3) In respect of any contravention of any of thevsions of this Act or of any
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rules made thereunder or any order in writing gitreereunder other than those
mentioned under sub-sectidh),(for which no penalty has been provided the omrup
and manager of the factory shall each be guiligrobffence and punishable with fine
which may extend to one lakh fifty thousand rupeed if the contravention is
continued after conviction, with a further fine whishall not be less than one thousand
rupees for each day on which the contravention isositinued.

Explanation—For the purposes of this section “serious bodijyry” means

an injury which involves, or in all probability wihvolve, the permanent loss of the
use of, or permanent injury to, any limb or thenpanent loss of, or injury to, sight or
hearing, or the fracture of any bone, but shallincitide the fracture of bone or joint
(not being fracture of more than one bone or jaiany phalanges of the hand or foot.
92A. If any person, who designs, manufactures, imspar supplies any article

or substance for use in a factory and contraveng®fthe provisions of section 7B,
he shall be punishable with imprisonment for a tednich may extend to six months or
with fine which may extend to three lakh rupeesvith both.

92B. (1) If any competent person appointed under clacgeof section 2 fails to
comply with any of the provisions of Act or theealmade thereunder, he shall be
punishable with imprisonment for a term which matead to six months or with fine
which may extend to three thousand rupees or vath.b

(2) If any worker employed in a factory spits in aaventain of sub-sectio)

of section 20, he shall be punishable within fiog exceeding one hundred rupees.
(3) If any medical practitioner fails to comply withe provisions of sub-section

(2) of section 89, he shall be punishable with firteclt may extend to three thousand
rupees.

(4) If any worker employed in a factory contravertes provisions of subsection

(1) of section 97 or section 111 or of any rule atesrmade thereunder, he shall

be punishable with fine which may extend to onaufamd five hundred rupees.

92C. (1) The Central Government or the State Government manotification

in the Official Gazette, prescribe in respect & dffences specified in the Fourth
Schedule, which may before the institution of thespcution, be compounded by
such officers or authorities and for such amourgrascribed:

Provided that the Central Government or the Statee@iment, as the case may

be, may, by notification in the Official Gazettenend the Fourth Schedule by way of
addition, omission or variation of any offence gfied in the said Schedule.

(2) Where an offence has been compounded under stibrs€), no further
proceedings shall be taken against the offenderspect of such offence.

(3) Nothing contained in sub-sectioh) Ghall apply to offence committed within

a period of three years from the date on whichralai offence committed was

compounded under sub-sectid..
Penalties for
offences by
persons other
than occupier.
Penalties in
certain other
cases.
Compounding
of certain
offences.
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50. For section 93 of the principal Act, the followisgction shall be substituted,
namely.—

'93. ) Where in any premises separate buildings aredessdifferent occupiers

for use as separate factories, the owner of thaipes shall be responsible for provision
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and maintenance of—

(i) common facilities and services such as approaatis, drainage, water
supply, lighting and sanitation;

(ii) adequate staircases;

(iii) precaution in case of fire;

(iv) ensuring structural stability;

(v) hoists and lifts; and

(vi) any other common facilities.

(2) Where in any premises, independent or self-coathifloors or flats,
compartments, rooms, galas, sheds are used asiteefaatories, the owner of the
premises shall be responsible for the provisionraathtenance of—

(i) latrines, urinals and washing facilities;

(i) safety of machinery and plant installed in thenowon place or location

of an occupier;

(iii) safe means of access to floors or flats, compartsy rooms, galas,

sheds and maintenance and cleanliness of stairaadasommon passages;

(iv) precautions in case of fire;

(v) hoists and lifts;

(vi) prohibition of the common passages, balconiesindas, access

space, staircases and such other common spaagsefof any activity not
intended in such spaces;

(vii) ensuring structural stability; and

(viii) any other common facilities provided in the preesi.

(3) The owner of premises shall be responsible fovigion, maintenance or
arrangement for any other facility which may beuieed but not specified in
sub-sectionsl) and @) above.

(4) The Chief Inspector shall have, subject to thetrob of the State Government,
the power to issue orders to the owner of the esieferred to in sub-sectioi$ (
and @) in respect of the carrying out of the provisiafi€anteens, shelter, rest rooms
and creches.

(5) In respect of sub-sectioB)(while computing for the purposes of any of the
provisions of this Act, the total number of workersployed in the whole of the
premises shall be deemed to be in a single factory.

(6) The owner of the premises shall be liable for emytravention of any of the
provisions of this section, as if he were the ogeupr manager of a factory, and shall
be punishable in accordance with the provisiorsecfion 92.

Explanation—For the purposes of this section, “owner” shatliile promoter,

co-operative society, trust, receiver, specialceffj as the case may be.’.
Substitution of

new section

for section 93.
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51. In section 94 of the principal Act,—

(a) in sub-section),—

(i) for the words “ten thousand rupees but which ewtend to two lakh
rupees”, the words “forty thousand rupees but wiiely extend to six lakh
rupees” shall be substituted;

(i) in the first proviso, for the words “ten thousamgees”, the words
“forty thousand rupees” shall be substituted;

(iii) for the second proviso, the following proviso lsba substituted,
namely:—
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“Provided further that where contravention of afiyle provisions

of Chapters mentioned in sub-sectidh @f section 92 or of any rules

made thereunder has resulted in an accident cadsaty or serious

bodily injury, the fine shall not be less than dal¢h rupees.”.

(b) after sub-sectiorl}, as so amended, the following sub-section sleall b

inserted, namely:—

“(1A) If any person who has been convicted of any afgounishable

under section 92A is again guilty of an offencediwing a contravention of the

same provision, he shall be punishable on a suks¢gonviction,—

(i) in case of contravention of sub-sectidh@f section 92A, with

imprisonment for a term which may extend to one yeawvith fine which

shall not be less than forty thousand rupees bidhwihay extend to five

lakh rupees or with both; and

(i) in case of contravention of sub-secti@h¢f section 92A, with

imprisonment for a term which may extend to six theror with fine which

may extend to five hundred rupees or with both.”;

(c) in sub-section3), after the word, brackets and figure “sub-sec{ii, the

words, brackets, figure and letter “and sub-sedfi@)” shall be inserted.

52. In section 95 of the principal Act, for the portibaginning with the words “being
examined by, an Inspector” and ending with the wdtdn thousand rupees or with both”,
the following shall be substituted, namely:—

“being examined by, an Inspector or does not p@v@hsonable and necessary
assistance or co-operation to an Inspector in regdhe concern spot, branch,
section, department in a factory, or conceals ant/dr figures required for effective
implementation of the provisions of the Act, st punishable with imprisonment for
a term which may extend to six months or with firlich may extend to thirty thousand
rupees or with both.”.

53. In section 96 of the principal Act, for the worderi thousand rupees”, the words
“thirty thousand rupees” shall be substituted.

54. In section 96A of the principal Act,—

(a) for the words “two lakh rupees”, the words “sikh rupees” shall be

substituted;

(b) for the words “five thousand rupees”, the worfite'en thousand rupees”

shall be substituted.

55. In section 97 of the principal Act, for sub-sectidj the following sub-section
shall be substituted, namely:—

“(1) Subject to the provisions of section 111, no veomployed in a factory

shall contravene any provisions of this Act or 0§ aule or order made thereunder,

imposing any duty or liability on the workers.”.
Amendment
of section 94.
Amendment
of section 95.
Amendment
of section 96.
Amendment
of section
96A.
Amendment
of section 97.
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56. In section 98 of the principal Act, for the wordm thousand rupees”, the words
“three thousand rupees” shall be substituted.

57. In section 99 of the principal Act, for the wordm thousand rupees”, the words
“three thousand rupees” shall be substituted.
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58. In section 102 of the principal Act, in sub-sect{@h for the words “one hundred
rupees”, the words “three hundred rupees” shafiuimsstituted.

59. In section 104 of the principal Act, for sub-senti@), the following sub-section
shall be substituted, namely:—

“(2) A declaration in writing by a certifying surgeonany other medical authority
notified in this behalf by the State Governmentemslib-section?) of section 16 of
the Child Labour (Prohibition and Regulation) At®86 relating to a worker stating
therein that he has personally examined such waokiee under or over the age stated
as such in the declaration shall, for the purpo$éisis Act and rules made thereunder,
be conclusive evidence as to the age of that wdrker

60. In section 111 of the principal Act, sub-secti@nghall be omitted.

61. In section 112 of the principal Act, for the woftithe State Government may make
rules”, the words, figures and letter “Subjecttle provisions contained in section 112A,
the State Government may make rules” shall bet#tubed.

62. After section 112 of the principal Act, the follavg section shall be inserted,
namely:—

“112A. (1) The Central Government may, by notification andsultation with

the State Governments, frame rules with a viewritogbuniformity in the areas of
occupational safety, health or such other mattérrasy consider necessary.

(2) Every rule made by the Central Government shalbi, as soon as

may be after it is made, before each House of&madnt, while it is in session, for
a total period of thirty days which may be compiigeone session or in two or
more successive sessions, and if, before the egpihe session immediately
following the session or the successive sessi@mresdid, both Houses agree

in making any modification in the rule or both Heasagree that the rule should
not be made, the rule shall thereafter have effielgtin such modified form or be

of no effect, as the case may be; so, howeverathasuch modification or
annulment shall be without prejudice to the vajidit anything previously done
under that rule.”.

63. The First Schedule to the principal Act shall betted.

64. After Third Schedule to the principal Act, the fisling Schedule shall be inserted,
namely:—

“THE FOURTH SCHEDULE

(Seesection 92C)

LisT oFCoMPOUNDABLE OFFENCES

Serial Section and rules framed thereunder andrblafuOffence

number orders issued thereunder

1. Section 11 — Cleanliness Not maintaining cleeds as per the provisions.

2. Section 18 — Drinking Water Not providing andimtaining arrangements for

drinking water as per the provisions.

3. Section 19 — Latrines and Urinals Not providiaigine and urinal accommodation

as per the provisions.

Amendment

of section 98.

Amendment

of section 99.

Amendment of

section 102.

Amendment of

section 104.

61 of 1986.

Insertion of

new section

112A.

Power to make

rules by Central

Government.

Insertion of

Fourth

Schedule.

Omission of

First Schedule.

Amendment of

section 111.

Amendment of

section 112.

5
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14

4. Section 20 — Spittoons)(Not providing the spittoons as per the

provisions;

(b) Spitting in contravention of sub-sectid@) of

section 20.

5. Section 42 - Washing Facilities Not providinglanaintaining washing facilities
as per the provisions.

6. Section 43 — Facilities for storing and Not pdavg facilities as per the provisions.
drying of wet clothing

7. Section 44 — Facilities for sitting Not providifacilities as per the provisions.

8. Sub-sectionsl, (2) and @) of Not providing and maintaining first-aid appiizes
section 45 — First-aid appliances as per the pianés

9. Section 46 — Canteens Not providing and maiimtginanteen as per the
provisions.

10. Section 47 — Shelters, rest rooms and Not ginyiand maintaining shelters, rest rooms
lunch rooms and lunch rooms as per the provisions.

11. Section 48 — Creches Not providing and maiitigiereches as per the
provisions.

12. Section 50 — Power to make rules to Not comglyvith the rules framed under
supplement Chapter V section 50.

13. Sub-section?) of section 53 — Not displaying the notice andmaintain the
Compensatory Holidays register for compensatoridhagl

14. Sub-sectiong) of section 59 — Not maintaining the prescribegisters.

Extra wages for overtime

15. Section 60 — Restriction on double Allowing aerker double employment on any
employment day.

16. Section 61 — Notice of periods of Not complywith the provisions.

work for adults

17. Section 62 — Register of adult workers Not rizéiring register as per the provisions.
18. Section 63 — Hours of work to Not complyingtwiihe provisions.

correspond with notice

19. Section 64 — Power to make exempting Not coimglwith the rules framed under section
rules 64.

20. Section 65 — Power to make exempting Not comglwith the orders issued under
orders section 65.

21. Section 79 — Annual leave with wages Not coimglwith the provisions.

22. Section 80 — Wages during leave period Not dgingpwith the provisions.

23. Section 81 — Payment in advance in Not comglyiith the provisions.

certain cases

24. Section 82 — Mode of recovery Not complyinghifte provisions.

of unpaid wages

25. Section 83 — Power to make rules Not maintgin@gisters as per rules and not
complying with the provisions.

26. Section 84 — Power to exempt factories Not dgimg with the conditions specified in
the exempting order.

27. Section 93 — Liability of owner of Not complginvith the provisions contained in
premises in certain circumstances sub-secfiparfd clauses)and i) of sub-section
3).

28. Section 97 — Offences by workers Not complyirittp the provisions.

29. Section 108 — Display of notices Not complyirith the provisions.

Serial Section and rules framed thereunder andrblafuOffence

number orders issued thereunder

15

30. Section 110 — Returns Not complying with thevisions.

31. Section 111A — Right of workers, etc. Deniatights of workers.

32. Section 114 — No charge for facilities Demagdiharge from worker for providing any
and conveniences facility under the Act.”.
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Serial Section and rules framed thereunder andrBlatuOffence
number orders issued thereunder
5

STATEMENT OF OBJECTS AND REASONS

The Factories Act was enacted in 1948. It's maijealhs to ensure adequate safety
measures and to promote the health and welfateeofvorkers employed in factories. The
Act has been amended in the years 1949, 1950, 1952, 1970 and 1976. The last amendment
to the Factories Act, 1948 was made in the yea? H33&he Factories (Amendment) Act, 1987,
wherein a separate Chapter was inserted relatihgzardous process.

2. There have been several developments overghenanty years ever since the last
amendment was made. These developments includgehanthe manufacturing practices
and emergence of new technologies, ratificatioh.6f Conventions, Judicial decision,
recommendations of the Committees and decisiorentakthe Conferences, of Chief
Inspectors of Factories.

3. In view of above developments and suggestiam frarious Ministries of the

Central Government, employers and trade union septatives, it has been decided to
amend the Factories Act, 1948 by an amendmentriithely, the Factories (Amendment)
Bill, 2014.

4. The Factories (Amendment) Bill, 201dter alia, provides the following, namely:—
(a) to amend section 18 of the Act so as to extengbtbeisions relating to

drinking water to all factories irrespective of noen of workers;

(b) to amend section 22 of the Act so as to prohildtgregnant woman or a

person with disability to work on or near machingrynotion;

(c) to substitute a new section for existing sectiomeating to “prohibition of
employment of woman and children near cotton opErser as to prohibit employment

of young persons, pregnant woman and persons ve#bidities in any part of a

factory for pressing cotton in which a cotton-opeseat work;

(d) to substitute a new section 35A relating to “pratetof eyes” so as to

impose obligation upon the occupier to make a jgiowi of “Personal Protective
Equipment” for workers exposed to various hazards;

(e)to substitute a new section for existing sectioroBthe Act relating to

“precautions against dangerous fumes, gases,tetprovide adequate facilities to

the persons who are liable to enter into confirpatss;

(f) to amend section 37 of the Act relating to “explesor inflammable dust, gas,

etc.”, so as to take practical measures againsvgrp or inflammable dust, gas, etc.;

(g) to amend section 41B of the Act relating to “congjouy disclosure of

information by the occupier” to provide for prepwa of emergency plan and disaster
control measures in consultation with the workers;

(h) to amend section 46 of the Act relating to “cangea provide canteen

facilities in respect of factories employing twonlalued or more workers instead of the
present stipulation of two hundred and fifty woiker

(i) to amend section 47 of the Act relating to “shelteest rooms and lunch

rooms” so as to provide for shelters or rest roam$lunch rooms in respect of

factories employing seventy-five or more workerstéad of present stipulation of one
hundred and fifty workers;

(j) to substitute a new section for section 66 of tisegkoviding further

restrictions on employment of women;

16
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(k) to insert a new section 112A so as to empower #rer@l Government to

make rules in consultation with the State Governsemith a view to bring

uniformity in the areas of occupational safety,Itiear such other matters as the

Central Government may consider necessary; and

() to insert the Fourth Schedule providing the listofmpoundable offences.

7. The Bill seeks to achieve the above objects.

New DecHi; NARENDRA SINGH TOMAR

The5th August2014.

Notes on clauses

Clause 1of the Bill provides for the short title and commement. A provision has

been made empowering the Central Government toispgate of commencement of the
proposed legislation and different dates for ddférprovisions of the proposed legislation.
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Clause 2of the Bill seeks to amend section 2 of the FaetoAct, 1948 relating to

definitions of “hazardous process”, “hazardous tar=e”, “factory” and “prescribed”.
Clause of the Bill seeks to amend section 6 of the Adgtieg to approval, licensing

and registration of factories.

Under the existing provisions contained in Ehglanationto the said section, a

factory shall not be deemed to be extended withenmmheaning of this section by reason only
of the replacement of any plant or machinery, dhimisuch limits as may be prescribed, of
the addition of any plant or machinery, if suchlagpment or addition does not reduce the
minimum clear space required for safe working acbtlme plant or machinery or adversely
affect the environmental conditions from the eviolutor emission of steam, heat or dust or
fumes injurious to health.

It is proposed to substitute tBsplanationto said section so as to provide that a

factory shall not be deemed to be extended withémbeaning of this section by reason only
of the replacement of any plant or machinery ohimisuch limits as may be prescribed, or
the addition of any plant or machinery, if suchlagpment or addition does not reduce the
minimum clear space required for safe working acbtlne plant or machinery or result in
hazardous conditions likely to cause accident, demgs occurrences or injuries to health

of workers or public or adversely affect the enmimental conditions from the evolution or
emission of steam, heat or dust or fumes, or charoichbiological wastes injurious to health
and a certificate in writing shall be given by anpetent person to this effect. Provided that
till such certificate is given by the competentguer, a certificate given in writing by the
occupier shall be valid.

Clause 4of the Bill seeks to amend section 7 of the Acatial to Notice by occupier.

Under the existing provisions contained in claweof sub-section (1) of said section,

the total rated horse-power installed or to begilesd in the factory, which shall not include
the rated horse-power of any separate stand-by.plan

It is proposed to substitute the words “horse-pOweclause (e) of sub-section (1) of

said section by the words “power in Kilowatts” irder to convert the unit from British to
Metric system.

Clause 5of the Bill seeks to amend section 7B of the Atatieg to the general duties

of manufacturers, etc., as regards articles anstanbes for use in factories.

Under the existing provisions contained in subisadf5) of said section, where a

person designs, manufactures, imports or supptiestecle on the basis of a written
undertaking by the user of such article to takestlkes specified in such undertaking to
ensure, so far as is reasonably practicable, tieaarticle will be safe and without risks to the
health of the workers when properly used, the uattarg shall have the effect of relieving
the person designing, manufacturing, importinguppdying the article from the duty imposed
by clause (a) of sub-section (1) to such exteig asasonable having regard to the terms of
the undertaking.

It is proposed to substitute sub-section (5) od seiction so as to impose responsibility
upon a person,— (@) who erects or instals anylarfiic use in a factory, to ensure, so far as
practicable, that such article so erected or ilestaloes not make it unsafe or a risk to health
when that article is used by the persons in suctoifg (b) who manufactures, imports or

18
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supplies any substance for use in any factory-e(@rtsure, so far as practicable that such
substance is safe and has no risks involved tatheBpersons working in such factory; (ii)
to carry out or arrange for carrying out of sucttgeand examination in relation to such
substance as may be necessary; (iii) to take gepk as are necessary to secure that the
information about the results of tests carriedinwionnection with the use of the substance
as referred to in sub-clause (ii) is available fiactory along with conditions necessary to
ensure its safe use and no risks to health; (c)untertakes the manufacture of any
substance for use in any factory to carry out carage for the carrying out of any necessary
research with a view to discover and, so far astjpable, to ensure the elimination or
minimization of any risks to health or safety toigfhthe substance may give rise out of such
manufacture or research”. It is also proposed bst#ute sub-section (6) and the
Explanationto said section in the light of addition of the Wdsubstance”.

Clause 6of the Bill seeks to amend section 13 of the Aldtieg to the provision of
ventilation and temperature.

Under the existing provisions contained in sec{@yof the said section, the State
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Government may prescribe a standard of adequatéatiem and reasonable temperature
for any factory or class or description of factera parts thereof and direct that proper
measuring instruments, at such places and in sositign as may be specified, shall be
provided and such records, as may be prescribed shmaintained.

It is proposed to amend sub-section (2) of saiti@®so as to substitute the words

“the State Government” by the words “the Central/&ament or the State Government”.
The proposed amendment is consequential in nature.

Clause 7of the Bill seeks to amend section 17 of the Akttieg to the provision of

lighting.

Under the existing provisions contained in subisad4) of said section, the State
Government may prescribe, standards of sufficiadtsaitable lighting for factories or for
any class or description of factories or for anywofacturing process.

It is proposed to amend sub-section (4) of saiti@®so as to substitute the words

“the State Government” by the words “the Central&ament or the State Government”.
The proposed amendment is consequential in nature.

Clause 8of the Bill seeks to amend section 18 of the Akttieg to the provision of

drinking water.

Under the existing provisions contained in subisad{3) of said section, in every

factory wherein more than two hundred and fifty kess are ordinarily employed provision
shall be made for cool drinking water during hotatier by effective means and for distribution
thereof.

It is proposed to amend sub-section (3) of the sadion so as to omit the words,

“wherein more than two hundred and fifty workers ardinarily employed”. By the omission
of the said words the responsibility lies upon eat every factory, to provide the facilities
of cool drinking water during hot weather by effeetmeans, irrespective of strength of
workers.

Clause %f the Bill seeks to amend section 20 of the Akttieg to the provision of
spittoons. Under the existing provisions contaiimesub-section (4) of said section whoever
spits in contravention of sub-section (3) shalpbeaishable with fine not exceeding five
rupees. It is proposed to amend section 20 of tttesé as to omit sub-section (4) of the said
section. The said proposal is consequential dirgsartion of a new section 92B namely
“Penalty in certain other cases”.

Clause 10of the Bill seeks to amend section 21 of the Aldtieg to the provision of

fencing of machinery.

20

Under the existing provisions contained in subisadf2) of said section the State
Government may by rules prescribe such furtheraartons as it may consider necessary in
respect of any particular machinery or part therenexempt, subject to such condition as
may be prescribed, for securing the safety of thekers, any particular machinery or part
thereof from the provisions of this section.

It is proposed to amend sub-section (2) of saiti@®so as to substitute the words

“the State Government” by the words “the Central/&ament or the State Government”.
The proposed amendment is consequential in nature.

Clause 11of the Bill seeks to amend section 22 of the Aldtieg to the provision of

work on or near machinery in motion.

Under the existing provisions contained in subisad2) of said section, no woman

or a young person shall be allowed to clean, laleior adjust any part of a prime mover or
of any transmission machinery while the prime mawetransmission machinery is in motion,
or to clean, lubricate or adjust any part of angire if the cleaning, lubrication or adjustment
thereof would expose the woman or young persoiskoof injury from any moving part
either of that machine or of any adjacent machinery

It is proposed to amend sub-section (1) of se@®Bo as to provide that the words

and brackets “adult male worker wearing tightfigticlothing (which shall be supplied by the
occupier)” shall be replaced as “adult male woskearing tight fitting clothing or adult
female worker wearing tight fitting clothing (whiaall be supplied by the occupier) covering
loose hair”.

It is also proposed to amend sub-section (2) af saction so as to prohibit the

pregnant woman or a person with disability insteBtivomen”.

It is also proposed to amend sub-section (3) af saction, so as to substitute the

words “the State Government” by the words “the €arbovernment or the State
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Government”, which is consequential in nature.

Clause 12f the Bill seeks to amend section 23 of the Atdtheg to employment of

young persons on dangerous machines.

Under the existing provisions contained in subisadf2) of said section, the

provisions contained in sub-section (1) shall applguch machines as may be prescribed
by the State Government, being machines whictsiopinion are of such a dangerous
character that young persons ought not to workeantunless the foregoing requirements
are complied with.

It is proposed to amend sub-section (2) of saiti@®so as to substitute the words

“the State Government” by the words “the Central&ament or the State Government”.
The proposed amendment is consequential in nature.

Clause 13f the Bill seeks to amend section 26 of the Aldtieg to casing of new
machinery.

It is proposed to omit section 26 of the said Aatce it is proposed to amend subsection
(5) of section 7B making the manufacturers, supple articles including machinery
responsible for manufacturing supplying safe maatyitio be used in factory.

Clause 14f the Bill seeks to amend section 27 of the Atdtheg to Prohibition of
employment of women and children near cotton opener

Under the existing provisions contained in the saiction, no woman or child shall be
employed in any part of a factory for pressing@otn which a cotton-opener is at work. The
proviso to the said section says that, if the feed-of a cotton-opener is in a room separated
from the delivery end by a partition extendingtie toof or to such height as the Inspector may
in any particular case specify in writing, womerm ahildren may be employed on the side of the
partition where the feed-end is situated.

21

It is proposed to amend said section so as to lpitchie employment of young persons

or pregnhant woman or persons with disability indtewomen.

Clause 15f the Bill seeks to amend section 28 of the Aldtieg to hoists and lifts.

Under the existing provisions contained in subisadf4) of said section, the State
Government may, if in respect of any class or dpson of hoist or lift, it is of opinion that

it would be unreasonable to enforce any requireraestib-sections (1) and (2), by order
direct that such requirement shall not apply tchstlass or description of hoist or lift.

It is proposed to amend sub-section (4) of saitl@®so as to substitute the words

“the State Government” by the words “the Central/&ament or the State Government”.
The proposed amendment is consequential in nature.

Clause 160f the Bill seeks to amend section 29 of the detirgg to lifting machines,

chains, ropes and lifting tackles.

Under the existing provisions contained in subisadf2) of said section the State
Government may make rules in respect of any liftmagchine or any chain, rope or lifting
tackle used in factories— (a) prescribing furtreguirements to be complied with in addition
to those set out in this section; (b) providing éaemption from compliance with all or any
of the requirements of this section, where in fi;mn, such compliance is unnecessary or
impracticable.

It is proposed to amend sub-section (2) of saitl@®so as to substitute the words

“the State Government” by the words “the Central/&ament or the State Government”.
The proposed amendment is consequential in nature.

Clause 17f the Bill seeks to amend section 31 of the Atdtheg to pressure plant.

Under the existing provisions contained in subisadf2) of the Act the State

Government may make rules providing for the exationaand testing of any plant or
machinery such as is referred to in sub-sectiomiftl) prescribing such other safety measures
in relation thereto as may in its opinion be neagsi any factory or class or description of
factories. Sub-section (3) of said section provithes$ the State Government may, by rules,
exempt, subject to such conditions as may be spddiferein, any part of any plant or
machinery referred to in sub-section (1) from thavjsions of this section.

It is proposed to amend sub-sections (2) and (B)ebaid section so as to substitute

the words “the State Government” by the words ‘@eatral Government or the State
Government”. The proposed amendment is consequéntiature

Clause 18f the Bill seeks to amend section 34 of the Alidtieg to Excessive

Weights.

Under the existing provisions contained in the sabtion (2) of said section, the
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State Government may make rules prescribing themmar weights which may be lifted,
carried or moved by adult men, adult women, adeletscand children employed in factories
or in any class or description of factories oramrging on any specified process.

It is proposed to amend sub-secti@hdf the said section so as to substitute the

words “the State Government” by the words “the GarGovernment or the State
Government”. The proposed amendment is consequantiature.

Clause 1%f the Bill seeks to amend section 35 of the Atdtneg to Protection of

eyes.

Under the existing provisions contained in the saiction, the State Government may

by rules require that effective screens or suitgblggles shall be provided for the protection
of persons employed on, or in the immediate vigioft the process, involving risk of injury
to the eyes from particles or fragments thrownimthe course of the process or risk to the
eyes by reason of exposure to excessive light.

22

It is proposed to amend sub-secti@hdf the said section so as to substitute the

words “the State Government” by the words “the GarGovernment or the State
Government”. The proposed amendment is consequantiature.

Clause 20of the Bill seeks to insert a new section 35A nanfersonal Protective
Equipment and protective clothing to the workergihg regard to the nature of the hazards
involved in the work. The said clause empowersStade Government or the Central
Government to make rules prescribing the standafrdgintenance, issue of personal
protective equipment and protective clothing withiew to ensure their effectiveness in
relation to the conditions of use and conformityteir quality standards.

Clause 21of the Bill seeks to amend section 36 of the Atdtheg to precautions

against dangerous fumes, gases, etc.

It is proposed to substitute the said section g0 @sovide certain provisions in

respect of circumstance where a person is reqtoredter any chamber, tank, vat, pit, flue
or other confined space in any factory in which gag, fume vapor or dust is likely to be
present to such an extent as to involve risk tsqes being overcome thereby.

Clause 22f the Bill seeks to amend section 37 of the Atdtheg to explosive or
inflammable dust, gas, etc.

Under the existing provisions contained in the sabtion (1) of said section, where in

any factory any manufacturing process produces dast fume or vapour of such character
and to such extent as to be likely to explode aiitiion, all practicable measures shall be
taken to prevent any such explosion by— (a) effectinclosure of the plant or machinery
used in the process; (b) removal or preventiomefaccumulation of such dust, gas, fume
or vapour; (c) exclusion or effective enclosuralbfpossible sources of ignition.

It is proposed to amend sub-section (1) of saitiGeso as to provide that any
manufacturing process, storage or handling of,meaterial, intermediate product or finished
product produces dust, gas, fumes or vapour to an@xtent as to be likely to result in fire
or explosion on ignition or otherwise, all prachtameasures shall be taken to prevent any
such fire or explosion. It is also proposed to ihaew sub-section (4A) so as to provide that
in any factory if any flammable gas, fume or dsdikely to be present in any area, the
electrical equipment, apparatus and fittings imestkin that area shall be selected, installed
and maintained as per the National Electrical Cau#shall conform to the relevant National
Standards, or to an International Standard whet®h& Standard is not available.

It is also proposed to insert a new sub-sectior) &4Bas to provide that the electrical
equipment, apparatus and fittings referred to msection (4A), shall be duly approved
before use in factories by the Directorate Gengfr@ccupational Safety and Health.”
Clause223 of the Bill seeks so amend section 38 of therfleting to precautions in

case of fire.

Under the existing provisions contained in subisadf3) of the said section, the

State Government may make rules, in respect ofautgry or class or description of factories,
requiring the measures to be adopted to give efifeitte provisions of sub-sections (1)

and (2).

It is proposed to amend sub-sections (3) of the sattion so as to substitute the

words “the State Government” by the words “the GarGovernment or the State
Government”. The proposed amendment is consequantiature.

Clause 24f the Bill seeks to amend section 40B of the A&tating to Safety Officers.

Under the existing provisions contained in subisadfl) of the said section, in every
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factory,— (i) wherein one thousand or more workaes ordinarily employed, or (ii) wherein,
in the opinion of the State Government, any martufagy process or operation is carried
on, which process or operation involves any riskadily injury, poisoning or disease, or

23

any other hazard to health, to the persons emplioyttk factory, the occupier shall, if so
required by the State Government by notificatiothim Official Gazette, employ such number
of Safety Officers as may be specified in thatfigattion. Sub-section (2) of the said section
provides that, the duties, qualifications and ctads of service of Safety Officers shall be
such as may be prescribed by the State Government.

It is proposed to amend of the said section so aslbstitute the words “the State
Government” by the words “the Central GovernmertherState Government”. The proposed
amendment is consequential in nature.

Clause 25f the Bill seeks to amend section 41A of the Astating to Constitution of

Site Appraisal Committees.

It is proposed to amend the said section so ashistisute the words “the State
Government” by the words “the Central GovernmertherState Government”. The proposed
amendment is consequential in nature.

Clause 260f the Bill seeks to amend section 41B of the A&tating to the Compulsory
disclosure of information by the occupier.

Under the existing provisions contained in subisad4) of the said section, every
occupier shall, with the approval of the Chief lasfor, draw up an on-site emergency plan
and detailed disaster control measures for hiofgetnd make known to the workers
employed therein and to the general public livimghie vicinity of the factory the safety
measures required to be taken in the event of eidextt taking place.

It is proposed to amend sub-section (4) of the sadion so as to specify that

the— (a) occupier of a factory involved in manufaet storage or handling such hazardous
substances in quantities equal to or more than guahtities as may be prescribed, shall
draw up in consultation with workers representatiaa on-site emergency plan and
detailed disaster control measures for his fachoiy submit the same for information of
Chief Inspector and other authorities as may beqoifeed,

(b) The occupier of the factory shall make knowthi® workers employed in the factory
and to the general public in the vicinity of thetfary, the safety measures required to be
taken in accordance with the on-site emergency atahdetailed disaster control measures
drawn under sub-clause (a) above in the event aftaitlent taking place. Proviso to this
sub-section provided that the Central Governmeth@iState Government or the Chief
Inspector may, subject to the prior approval of@eamtral Government or the State
Government, by order in writing, require any fagtoarrying on hazardous process,
irrespective of the quantity of hazardous substaittéhe premises, to draw up an on-site
emergency plan and disaster control measures.

It is further proposed to amend clause (a) andselgh) of sub-section (5) of the said
section so as to substitute the words “factory gadaby the words “factory is engaged”
and to insert the words “at least” before the wdwishin a period of” so as to make the said
sub-section more comprehensive.

Clause 27f the Bill seeks to amend section 41C of the A&tating to the specific
responsibility of the occupier in relation to hakaus process.

Under the existing provisions contained in clawgeof the said section, every occupier

of a factory involving any hazardous process shalig-maintain accurate and up-to-date
health records or, as the case may be, medicaldgoaf the workers in the factory who are
exposed to any chemical, toxic or any other harmfilstances which are manufactured,
stored, handled or transported and such recordisb&haccessible to the workers subject to
such conditions as may be prescribed.

It is proposed to amend clause (a) of the saidmsesb as to substitute the words
“chemical, toxic or any other harmful substance’thy words “hazardous substances”, in
order to make the section more comprehensive.

24

Clause 28f the Bill seeks to amend section 41D of the Atating to the power of

Central Government to appoint Inquiry Committee.

Under the existing provisions contained in subisadfl) of section 41D of the Act,

the Central Government may, in the event of theipenice of an extraordinary situation
involving a factory engaged in a hazardous proaggsoint an Inquiry Committee to inquire
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into the standards of health and safety observéitkifiactory with a view to finding out the
causes of any failure or neglect in the adoptioargf measures or standards prescribed for
the health and safety of the workers employed énféictory or the general public affected or
likely to be affected, due to such failure or negknd for the prevention and recurrence of
such extraordinary situations in future in suchdagcor elsewhere.

It is proposed to amend sub-section (1) of saitl@®so as to substitute the words
“prevention and recurrence” by the words “prevemtdd recurrence” in order to make the
section more comprehensive.

Clause 2%f the Bill seeks to amend section 41E of the &&ating to the emergency
standards.

Under the existing provisions contained in subisadfl) of the said section, where

the Central Government is satisfied that no statglaf safety have been prescribed in
respect of a hazardous process or class of hazapmtoaesses, or where the standards so
prescribed are inadequate, it may direct the Dire@eneral of Factory Advice Service and
Labour Institutes or any institution specialisedriatters relating to standards of safety in
hazardous processes, to lay down emergency stanfiteirenforcement of suitable standards
in respect of such hazardous processes.

It is proposed to amend sub-section (1) of the sadion so as to substitute the

words “Director-General of Factory Advice Servigeld.abour Institutes” by the words
“Director General of Occupational Safety and Heatthe to renaming of “Directorate General
of Factory Advice Service and Labour Institutes”Bsectorate General of Occupational
Safety and Health”.

Clause 30f the Bill seeks to amend section 41F of the &&iting to the permissible

limits of exposure of chemical and toxic substances

Under the existing provisions contained in subisadfl) of the said section, the

maximum permissible threshold limits of exposureldmical and toxic substances in
manufacturing processes (whether hazardous onai®rin any factory shall be of the
value indicated in the Second Schedule.

It is proposed to substitute the words “threshutitlof exposure of chemical and

toxic substances in manufacturing process (whdtaeardous or otherwise)” by the words
“limits of exposure of chemicals and toxic subsesin manufacturing process” in order to
make the section more comprehensive.

Clause 31of the Bill seeks amend section 41G of the Acttietato workers’

participation in safety management.

Under the existing provisions contained in subisadfl) of the said section, the

State Government may, by order in writing and &&sons to be recorded, exempt the
occupier of any factory or class of factories freetting up Safety Committee.

It is proposed to amend sub-section (1) of the sadion to substitute the words “the

State Government” by the words “the Central Governihor the State Government”. The
proposed amendment is consequential in nature.

Clause 32f the Bill seeks to insert a new section 41-1tieato power to make rules
regarding hazardous process. The said clause pothat the Central Government or the
State Government may make rules— (a) specifyingdstads of health and safety to be
followed in hazardous process, (b) prohibitingestricting employment of young persons,
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pregnant women, and any class of adult workersanufacture, storage or handling involving
hazardous process, (c) prohibiting, restrictingzamtrolling the use of hazardous substances.
Clause 33f the Bill seeks to amend section 45 of the Abdtheg to the First-aid

appliances.

It is proposed to amend sub-section (3) of the sadion so as to substitute the

words “the State Government” by the words “the GarGovernment or the State
Government”. The proposed amendment is consequéntiature.

Clause 34f the Bill seeks to substitute section 46 of that Belating to canteens.

Under the existing provisions contained in the saiction, the State Government may
make rules requiring that in any specified factwherein more than two hundred and fifty
workers are ordinarily employed, a canteen or eargeshall be provided and maintained by
the occupier for the use of the workers. It is s to substitute the said section, so as to
provide that in every factory wherein two hundrednmre workers are ordinarily employed,
there shall be provided and maintained a canteearteens by the occupier for the use of
the workers.
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It is also proposed to confer power upon the Stateernment to make rules on

certain provisions relating to the canteens anad aspowers the Chief Inspector to relax
the requirement of providing canteens, for a peniotdexceeding twelve months, for existing
factories, after recording the reason in writing.

Clause 35f the Bill seeks to amend section 47 of the Atdtheg to shelters, rest

rooms and lunch rooms.

Under the existing provisions contained in subisadfl) of the said section, in every
factory wherein more than one hundred and fiftykeos are ordinarily employed, adequate
and suitable shelters or rest rooms and a suitabéd room, with provision for drinking
water, where workers can eat meals brought by tieall be provided and maintained for
the use of the workers. The proviso to the saiti@esays that any canteen maintained in
accordance with the provisions of section 46 dhaltegarded as part of the requirements of
this sub-section.

It is proposed to amend sub-section (1) of the sa@dion so as to impose responsibility

on the employer of every factory to provide sheltnd rest rooms wherein seventy five
workers are ordinarily employed. The said clause alibstitutes the words “suitable and
separate shelters or rest rooms for male and fewaleers” for the words “suitable shelters
or rest rooms”. The said clause also proposesstrtim new sub-section (4) so as to
empower the Chief Inspector to relax the requireneéproviding of shelters, rest rooms and
lunch rooms, for a period not exceeding twelve rhentor existing factories after recording
the reasons.

Clause 36f the Bill seeks to amend section 56 of the Alidtieg to spreadover.

Under the existing provisions contained in the oo section 56, the Chief

Inspector may increase the spreadover up to 1ZHoureasons to be specified in writing.
It is proposed to amend the said proviso so asaage that where the State

Government is satisfied it may by naotification iffi€ial Gazette increase the period of
spreadover upto 12 hours in a factory or grougasscor description of factories.

Clause 37f the Bill seeks to amend section 59 of the Atdtheg to extra wages for
overtime.

Under the existingxplanationto sub-section (3) of section 59, no mention hanbe

made as what allowances has to be considered fiqputing the earnings for the days on
which the worker actually worked.

It is proposed to amend the explanation clausexplaaing the term such allowances.
“such allowances” means all allowances except tbsemplementary in nature such as
house rent allowance, transport and small famlgwaince.
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Clause 38f the Bill seeks to amend section 64 of the Aldtieg to power to make
exempting rules.

Under the existing provisions contained in clauwgedf sub-section (4) of the said

section, the total number of hours of overtime Ishall exceed fifty for any one quarter.

It is proposed to amend clause (iv) of sub-sed)rof the said section so as to

increase the total number of hours of overtimeafoy one quarter from fifty to one hundred.
It is also proposed to amend sub-section (5) of#ie section so as to substitute the words
“Rules made” by the words “Rule made before thero@mcement of Factories (Amendment)
Act, 2014".

Clause 3%f the Bill seeks to amend section 65 of the Atdtheg to power to make
exempting orders.

Under the existing provisions contained in clauwgedf sub-section (3) of the said

section, no worker shall be allowed to work oveeifar more than seven days at a stretch
and the total number of hours of overtime workriy guarter shall not exceed seventy-five.
It is proposed to amend clause (iv) of sub-sedi®rof the said section so as to

increase the total number of hours of overtime vinr&ny quarter from seventy-five to one
hundred and fifteen. It is also proposed to inagatoviso in the said sub-section after
explanation which enables that the State Governaettite Chief Inspector may, subject to
the prior approval of the State Government, by ofdeher enhance the total number of
hours of overtime work in any quarter to one huddred twenty-five in the public interest.
Clause 40of the Bill seeks to substitute a new section 66éxtion 66 of the Act

relating to further restrictions on employment afmen.

The existing provisions contained in the said sectirovides further restrictions on
employment of women that—(a) no exemption fromghmrisions of section 54 may be
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granted in respect of any women, (b) no woman dteatkequired or allowed to work in any
factory except between the hours of 6 A.M. andM.P(c) there shall be no change of shifts
except after a weekly holiday or any other holiday.

Sub-section (2) of the said section provides thatState Government may make rules
providing for the exemption from the restrictioret sut in sub-section (1), to such extent
and subject to such conditions as it may prescab@omen working in fish-curing or fishcanning
factories, where the employment of women beyondthes specified in the said
restrictions is necessary to prevent damage tdetarioration in, any raw material.
Sub-section (3) of the said section provides thatrtiles made under sub-section (2)

shall remain in force for not more than three yedra time.

It is proposed to substitute a new section 66 ¢cstid section so as to provide that

where the State Government or any person, autliolbigd in this behalf, is satisfied that
adequate safeguards exist in a factory as regagpational safety and health, provision

of shelter, rest rooms, lunch rooms, night créeretladies toilets, equal opportunity for
women workers, adequate protection of their digriignour and safety, protection from
sexual harassment, and their transportation frafabtory premises to the door step of
their residence, it may, by notification in the iOifil Gazette, after due consultation with, and
obtaining the consent of, the women workers, repredive organization of women workers,
the employer, representative organization of thpleyer and representative organization of
workers of the concerned factory or group or ctasdescription of factories allow women

to work between 7.00 P.M. and 6.00 A.M. in suchdacor group or class or description of
factories, subject to such conditions as may beifipe therein.

It is further proposed to provide that no such pssion shall be granted to a women

worker during a period of sixteen weeks before afitel her childbirth, of which at least eight
weeks shall be before the expected childbirth,fanduch additional period, if any, as
specified in the medical certificate stating thas inecessary for the health of the woman
worker or her child.
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It is also proposed to provide that the restrictontained in the preceding proviso

may be relaxed at the express request of a womakewon the basis of the medical certificate
stating that neither her health nor that of heldchill be endangered.

Clause 41of the Bill seeks to amend section 76 of the Atdtheg to the power of State
Government to make rules.

Under the existing provisions contained in claugeof said section the State

Government make rules prescribing the physicaldstads to be attained by children and
adolescents working in factories. It is proposedrtut this clause.

Clause 42f the Bill seeks to amend section 77 of the Aldtneg to certain other

provisions of law not barred. Under the existingyisions contained in section 77 of the Act
the provisions of Chapter VI relating to employrhefyoung persons shall be in addition
to, and not in derogation of, the provisions of Employment of Children Act, 1938.

It is proposed to amend said section so as to ddegirovisions of Child Labour
(Prohibition and Regulation) Act, 1986 instead aiftoyment of Children Act, 1938 to the
said Act.

Clause 43f the Bill seeks to amend section 79 of the Aldtheg to Annual leave with
wages.

Under the existing provisions contained in operpogion of sub-section (1), every

worker who has worked for a period of 240 days orarin a factory during a calendar year
shall be allowed during the subsequent calendar iese with wages for a number of days
calculated at the rate of— (i) if an adult, one &&yevery twenty days of work performed by
him during the previous calendar year; (i) if ddhone day for every fifteen days of work
performed by him during the previous calendar year.

It is proposed to amend sub-section (1) of the sadion so as to decrease the
computation of period of work from “240 days” to @8ys.

It is also proposed to ameBdplanationl to the sub-section (1) of said section so as

to decrease the computation of period of work f&x#f days to 90 days. It is also proposed
to amend sub-section (2) of said section so asglace the words “two thirds” by “onefourth”
in order to make the section more comprehensive.

Clause 44f the Bill seeks to amend section 87 of the Aldtieg to the Dangerous
operations.

Under the existing provisions contained in claugeof section 87 of the Act, where
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the State Government is of opinion that any mariufa@y process or operation carried on
in a factory exposes any persons employed inatgerious risk of bodily injury, poisoning
or disease, it may make rules applicable to anpfgor class or description of factories in
which the manufacturing process or operation is@aon prohibiting or restricting the
employment of women, adolescents or children imtlaaufacturing process or operation.

It is proposed to amend the opening portion andsedb) of said section so as to

empower the Central Government or the State Govenhio make rules prohibiting or
restricting the employment of young persons or womepersons with disabilities.

Clause 45f the Bill seeks to amend section 88 of the Akdtheg to the notice of

certain accidents.

Under the existing provisions contained in subisad{3) of said section, the State
Government may make rules for regulating the procedt inquiries under the said section.
It is proposed to amend sub-section (3) of saitl@eto substitute the words “the

State Government” by the words “the Central Govemninor the State Government”. The
proposed amendment is consequential in nature.
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Clause 46f the Bill seeks to amend section 89 of the Atidtieg to notice of certain
diseases.

Under the existing provisions contained in subisad4) said section, if any medical
practitioner fails to comply with the provisions&ifb-section (2), he shall be punishable
with fine which may extend to one thousand rupees.

It is proposed to omit sub-section (4) of the sadtion. The said proposal is

consequential due to insertion of a new section 8&Rely “Penalties in certain other
cases”.

Clause 4&eeks to amend section 90 of the Act relating tegvdo direct enquiry into

cases of accident or disease.

Under the existing provisions contained in the saiction, the State Government is
empowered to make rules with respect to the prongscontained in the said section. It is
proposed to amend said section so as to subdfigiteords “the State Government” by the
words “the Central Government or the State Govenitn&he proposed amendment is
consequential in nature

Clause 48eeks to amend section 91A of the Act relatindgheoSafety and occupational
health surveys.

It is proposed to amend sub-section (1) of saitl@®so as to substitute the words
“Director General of Factory Advice Service and tablnstitutes” by the words “Director
General of Occupational Safety and Health” dueetaming of “Directorate General of
Factory Advice Service and Labour Institutes” agrébtorate General of Occupations Safety
and Health”.

Clause 4%f the Bill seeks to substitute section 92 of the #elating to General

penalty for Offences.

It is proposed to amend the action so as to pravidein case of contravention of the
provisions of Chapter I, lll (except sections 18, 19 and 20), IV, IVA(except sections 41B,
41C and 41H), VIl and IX (except section 89) ofthict, or of any rules made thereunder or
any order in writing given thereunder, the occupied the manager of the factory shall each
be guilty of an offence and punishable with impnisent for a term which may extend to two
years or with fine which may extend to three lalkpaes or with both, and in any case it shall
not be less than thirty thousand rupees. It ih&rrproposed that,—(i) where the
contravention of any of the provisions of the Cleapteferred to in sub-section (1) or rules
made there under has resulted in an accident cpdsith or serious bodily injury, the fine
shall not be less than seventy-five thousand rygdegs the contravention is continued

after conviction under sub-section (1), then theupger and manager of the factory shall
each be guilty of an offence and punishable wifirther fine which shall not be less than
two thousand rupees for each day on which the avention is so continued; (iii) in

respect of any contravention of any of the provisiof this Act or any rules made there
under or any order in writing given there undereotthan those mentioned under
sub-section (1), for which no penalty has beenipgexthe occupier and manager of the
factory shall each be guilty of an offence and phable with fine which may extend to one
lakh fifty thousand rupees and if the contraventgooontinued after conviction, with a
further fine which shall not be less than one tlamgisrupees for each day on which the
contravention is so continued. It is further pragmbo consolidate the provisions relating
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to penalties for violation of various provisionstb& Act by a person other than occupier.

It is further to insert a new section 92B as psnfalt offences by others than the

occupier such as the competent person, medicditaer or any worker. If any competent
person appointed under clause 2(ca) fails to comvly any of the provisions under the act
or rules he shall be punishable with imprisonmentfterm which may extend to six months
or with fine which may extends to three lakh rupeewith both. It is also proposed as a
consequential due to amendment of section 20,8e88, section 97 and section 111 of the
Act. It is also proposed to compound in respedffgnces specified in the Fourth Schedule
to the Act namely section 92C which relates to Coumgling of certain offences.

29

Clause 50f the Bill seeks to substitute section 93 of that #elating to Liability of

owner of premises in certain circumstances.

It is proposed to substitute section 93 of the #kchs to impose liability upon the owner

of premises in certain circumstances. It is alsppsed to punish the owner of premises for
contravention of any of the provisions of said gechs if he were the occupier or manager
of a factory and shall be punishable in accordavittethe provisions of section 92.

Clause 51of the Bill seeks to amend section 94 of the Atdtneg to the enhanced

penalty after previous conviction.

It is proposed to amend sub-section (1) of saiti@®so as to substitute the words

“ten thousand rupees but which may extend to tkb fapees” with the words “forty
thousand rupees which may extend to six lakh rupees

It is also proposed to insert sub-section (1A) stogorovide that if any person who

has been convicted of any offence punishable useletion 92A is again guilty of an

offence involving a contravention of the same psn, he shall be punishable on a
subsequent conviction,— (i) in case of contraventibsub-section (1) of section 92A, with
imprisonment for a term which may extend to one yeawvith fine which shall not be less
than forty thousand rupees but which may exterfivéolakhs rupees or with both; and (ii)

in case of contravention of sub-section (2) ofisac®2A, with imprisonment for a term
which may extend to six months or with fine whichyrextend to five hundred rupees or with
both. It is also proposed to amend sub-sectionf(8aid section so as to insert the words,
brackets, and figure and letter “sub-section (1&j&r the words, brackets, and figure “subsection
(2).

Clause 5Xeeks to amend section 95 of the Act relating t@ltg for obstructing

inspector.

Under the existing provisions contained in saidisagwhoever wilfully obstructs an
Inspector in the exercise of any power conferrettiamby or under this Act, or fails to
produce on demand by an Inspector any registesther documents in his custody kept in
pursuance of this Act or of any rules made thexeynor conceals or prevents any worker
in a factory from appearing before, or being exadiby, an Inspector, shall be punishable
with imprisonment for a term which may extend tomsionths or with fine which may extend
to ten thousand rupees or with both.

It is proposed to amend said section so as to eehthe penalty from ten thousand

rupees to thirty thousand rupees.

Clause 53eeks to amend section 96 of the Act relating taltg for wrongfully

disclosing results of analysis under section 91.

Under the existing provisions contained in saidisagcwhoever wrongfully discloses

results of analysis under section 91 shall be fafite with fine which may extent to ten
thousand rupees.

It is proposed to amend said section so as to eehthe penalty from ten thousand

rupees to thirty thousand rupees

Clause 54eeks to amend section 96A of the Act relatingendhy for contravention

of the provisions of sections 41B, 41C and 41H.

Under the existing provisions contained in subisadfl) said section, whoever fails

to comply with or contravenes any of the provisiohsections 41B, 41C or 41H or the rules
made there under, shall, in respect of such fadurntravention, be punishable with
imprisonment for a term which may extend to sevesry and with fine which may extend to
two lakh rupees, and in case the failure or coetméion continues, with additional fine
which may extend to five thousand rupees for edanyduring which such failure or
contravention continues after the conviction fa finst such failure or contravention.
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It is proposed to enhance the fine from two lakbers to six lakh rupees and from five
thousand rupees to fifteen thousand rupees in todeake the provisions more stringent.
Clause 550f the Bill seeks to amend section 97 of the Atdtheg to offences by

workers.

Under the existing provisions contained in subisadfl) of said section, it is provided

that subject to the provisions of section 111nif worker employed in a factory contravenes
any provision of this Act or any rules or ordersdmghere under, imposing any duty or
liability on workers, he shall be punishable wiithef which may extend to five hundred
rupees. It is proposed to amend sub-section ($idf section so as to omit the provisions
relating to penalty for contravention of any prasiss of this Act with reference to section
111 of the Act. The said proposal is consequedtialto insertion of new section 92B
namely penalties in certain other cases.

Clause 56seeks to amend section 98 of the Act relating tmjte for using false

certificate of fitness.

Under the existing provisions contained in sec88nwhoever knowingly uses or

attempts to use, as a certificate of fitness gohtaehimself under section 70, a certificate
granted to another person under that section, ot héwving procured such a certificate,
knowingly allows it to be used, or an attempt te itgo be made, by another person, shall be
punishable with imprisonment for a term which magead to two months or with fine which
may extend to one thousand rupees or with both.

It is proposed to amend the said section so axtease the penalty from one

thousand rupees to three thousand rupees in ardeake the provision more stringent.
Clause 5%&eeks to amend section 99 of the Act relating twjtg for double

employment of child.

Under the existing provisions contained in the saiction, if a child works in a factory

on any day on which he has already been workiramother factory, the parent or guardian
of the child or the person having custody of ortoarover him or obtaining any direct
benefit from his wages, shall be punishable witle fivhich may extend to one thousand
rupees unless it appears to the Court that thd shilworked without the consent or
connivance of such parent, guardian or person.

It is proposed to amend the said section so asctease the penalty from one

thousand rupees to three thousand rupees in ardeake the provision more stringent.
Clause 58&eeks to amend section 102 of the Act relatingotwd? of Court to make

orders.

It is proposed to amend the said section so axtease the penalty from one

hundred rupees to three hundred rupees in ordeake the provision more stringent.
Clause 5%f the Bill seeks to amend section 104 of the &tating to the onus as to

the age.

Under the existing provisions contained in the sabtion (2) of said section, a

declaration in writing by a certifying surgeon télg to a worker that he has personally
examined him and believes him to be under the tagedsin such declaration shall, for the
purposes of this Act and the rules made thereuhe@eaidmissible as evidence of the age of
that worker.

It is proposed to amend sub-section (2) of saitl@eso as to provide that a declaration

in writing shall be given by a certifying surgeonamy other medical practitioner under
sub-section (2) of the section 16 of Child Labdriohibition and Regulation) Act, 1986
(61 of 1986) relating to a worker stating therdiatthe has personally examined such worker
to be under or over the age stated as such inettiaration shall, for the purposes of this
Act and rules made thereunder, be conclusive ecilan to the age of that worker.

31

Clause 60f the Bill seeks to amend section 111 of the Atating to the obligations

of workers.

Under the existing provisions contained in the sabtion (2) of said section, if any

worker employed in a factory contravenes any ofptevisions of this section or of any rule
or order made thereunder, he shall be punishaltkeimprisonment for a term which may
extend to three months, or with fine which may egtéo one hundred rupees, or with both.
It is proposed to amend section 111 of the Actsstmamit sub-section (2) of said

section. The said proposal is consequential digstrtion of new section 92B namely,
penalties in certain other cases.

Clause 61of the Bill seeks to amend section 112 of the A&tating to general power to
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make rules by State Government. The said clausewsrp the State Government to make
rules for carrying out the provisions of the progmbsegislation.

It is proposed to amend the section 112 by inggttie words “subject to the provisions
contained in section 112A” thus, empowering théeS@overnments to make rules where
the Central Government has not been empowered ke nides.

Clause 62f the Bill seeks to insert a new section 112 A abti‘Power to make rules

by Central Government”.

The said clause empowers the Central Governmenti@ rules in consultation with

the State Governments with a view to bring unifaynm the areas of occupational safety,
health or such other matters as it may considezssery. It also provides that the rules
made under the proposed legislation are requirde taid before both the Houses of
Parliament.

Clause 63f the Bill seeks to omit First Schedule to the Adte said Schedule

specifies list of industries involving hazardousgesses. The said proposal is consequential
due to amendment of clause (cb) of section 2 ofitterelating to the definition of “hazardous
process” and insertion of a new clause (cc) rejatinthe definition of the term “hazardous
substances”.

Clause 64f the Bill seeks to insert a new Schedule afterTthird Schedule to the Act

which provides the list of Compoundable Offencdse $aid proposal is consequential in
nature.

FINANCIAL MEMORANDUM

There are no financial implications of the Facteii@mendment) Bill, 2014. Hence
consultation with Ministry of Finance is not recgdr
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 6 of the Bill empowers the Central Governnreaddition to the State

Government to prescribe a standard of adequatdatért and reasonable temperature for
any factory or class or description of factorieparts thereof and direct that proper measuring
instruments, at such places and in such positionagsbe specified, shall be provided and
such records, as may be prescribed, shall be nreata

2. Clause 7 of the Bill empowers the Central Gorent in addition to the State
Government to prescribed standards of sufficiedtsaritable lighting for factories or for

any class or description of factories or for anywofacturing process.

3. Clause 10 of the Bill empowers the Central Gorent in addition to the State
Government to make rules so as to prescribe suttefuprecautions as it may consider
necessary in respect of any particular machinepaotrthereof, or exempt, subject to such
condition as may be prescribed, for securing tlietgaf the workers, any particular
machinery or part thereof from the provisions aftem 21(2).

4. Clause 11 of the Bill empowers the Central Goreent in addition to the State
Government to make rules so as to prohibit in gggcBied factory or class or description of
factories, the cleaning, lubricating or adjustingalmy person of specified parts of machinery
when those parts are in motion.

5. Clause 12 of the Bill empowers the Central Gorent in addition to the State
Government to make rules so as to restrict the @yngnt of young persons on dangerous
machines.

6. Clause 15 of the Bill empowers the Central Gorent in addition to the State
Government to make rules regarding hoists and lifts

7. Clause 16 of the Bill empowers the Central Goreant in addition to the State
Government to make rules in respect of any liftimgchine or any chain, rope or lifting tackle
used in factories so as to prescribe further reguénts to be complied with in addition to
those set out in this section, or to exempt fromgliance with all or any of the requirements
of Section 29, wherein its opinion, such compliaiscennecessary or impracticable.

8. Clause 17 of the Bill empowers the Central Goreant in addition to the State
Government to make rules providing for the exanidmaaind testing of any plant or machinery
and prescribing such other safety measures inoel#tiereto as may in its opinion be
necessary in any factory or class or descriptiofactories, or to exempt, subject to such
conditions as may be specified therein, any paangfplant or machinery from the provisions
of section 31.

9. Clause 18 of the Bill empowers the Central Goreant in addition to the State
Government to make rules so as to prescribe thénmoax weights which may be lifted,
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carried or moved by adult men, adult women, adeletscand children employed in factories
or in any class or description of factories oramrging on any specified process.

10. Clause 19 of the Bill empowers the Central Goweent in addition to the State
Government to make rules in respect of any presdrihanufacturing process which
involves risk of injury to the eyes from particlesfragments thrown off in the course of the
process, or risk to the eyes by reason of expdsuegcessive light so as to provide for
requirement of effective screens or suitable gagyfgle the protection of persons employed
on or in the immediate vicinity of the process.

11. Clause 20 of the Bill empowers the Central Goweent in addition to the State
Government to make rules so as to prescribe aatdrod maintenance, issue of personal
33
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protective equipment and protective clothing wittiew to ensure their effectiveness in
relation to the conditions of use and conformityteir quality standards.

12. Clause 23 of the Bill empowers the Central Gowent in addition to the State
Government to make rules in respect of any factorglass or description of factories,
requiring the measures to be adopted to give efifeitte provisions of sub-sections (1) and
(2) of section 38.

13. Clause 24 of the Bill empowers the Central Gowent in addition to the

State Government to prescribe the duties, qudiifina and conditions of service of Safety
Officers.

14. Clause 25 of the Bill empowers the Central Goweent in addition to the State
Government to make rules related to constitutiositef appraisal committees.

15. Clause 31 of the Bill empowers the Central Gowent in addition to the State
Government to make rules related to workers padithn in safety management by setting
up safety committee.

16. Clause 32 of the Bill empowers the Central Gowent in addition to the State
Government to make rules for — (a) specifying stadsl of health and safety to be followed
in hazardous process; (b) prohibiting or restrigémployment of young persons, pregnant
women, any class of adult workers in manufactumrage or handling involving hazardous
process; and (c) prohibiting, restricting or colitng the use of hazardous substances.

17. Clause 33 of the Bill empowers the Central Gowent in addition to the State
Government regarding recognition of the certifidatérst-aid treatment for the person in
charge of the first-aid box.

18. Clause 44 of the Bill empowers the Central Gowent in addition to the State
Government to make rules regarding exposure ofsopén serious risk in the factories.
19. Clause 45 of the Bill empowers the Central Goweent in addition to the State
Government to make rules regarding the procedurthéonotice of the certain accidents to
be given by the factory management.

20. Clause 47 of the Bill empowers the Central Goweent in addition to the State
Government to make rules for regulating the prooedtiinquiries in respect of matters
relating to power to direct enquiry into casesafident or disease.

21. Clause 62 of the Bill empowers the Central Gowveent to make rules. However, the
Central Government may, and in consultation with $tate Governments, frame rules with a
view to bring uniformity in the areas of occupatbsafety, health or such other matter as it
may consider necessary.

22. The matters in respect of which regulations bmynade are matters of procedure

and administrative detail and it is not practicabl@rovide for them in the Bill itself. The
delegation of legislative power is, therefore, afaamal character.

ANNEXURE

ExTrRACTS FROM THEFACTORIESACT, 1948

(63 of 1948)

* k k k%

2. In this Act, unless there is anything repugnanh@subject or context,—

* k% %k k% %

(cb) "hazardous process" means any process or adtivigfation to an industry
specified in the First Schedule where, unless speare is taken, raw materials used
therein or the intermediate or finished producy®-products, wastes or effluents
thereof would—

(i) cause material impairment to the health of thesqes enaged in or



101

connected therewith, or

(i) result in the pollution of the general environmen

Provided that the State Government may, by notioan the Official

Gazette, amend the First Schedule by way of additimission or variation of
any industry specified in the said Schedule;

* %k k k% %

(f) "week" means a period of seven days beginnimgidhight on Saturday

night or such other night as may be approved itingrifor a particular area by the
Chief Inspector of Factories;

* k k k%

(K) "manufacturing process" means any process for—

* %k k k%

(iv) composing types for printing, printing by letfmess, lithography,
photogravure or other similar process or book lrigpor

* k k k%

(n) "occupier" of a factory means the person whouitimate control over the
affairs of the factory:

Provided that—

* k k k%

(i) in the case of a factory owned or controlled ey €entral Government
or any State Government, or any local authoritg,glerson or persons appointed
to manage the affairs of the factory by the CertBavernment, the State
Government or the local authority, as the case Ibeaghall be deemed to be the
occupier:

Provided further that in the case of a ship whicheing repaired, or on
which maintenance work is being carried out, imadbck which is available for
hire,—

(1) the owner of the dock shall be deemed to be tcamer for the

purposes of any matter provided for by or under.—

(a) section 6, section 7, section 7A, section 7Btisec.1 or

section 12;

Interpretation.

35
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(b) section 17, in so far as it relates to the priogjcand

maintenance of sufficient and suitable lightingpimaround the

dock;

(c) section 18, section 19, section 42, section détjien 47 or

section 49, in relation to the workers employedoach repair or
maintenance;

(2) the owner of the ship or his agent or mastertbemofficer-incharge

of the ship or any person who contracts with sughey, agent or

master or other officer-in-charge to carry outtiygair or maintenance

work shall be deemed to be the occupier for theqaes of any matter
provided for by or under section 13, section 14tiea 16 or section 17
(save as otherwise provided in this proviso) orpgbralV (except section

27) or section 43, section 44 or section 45, ChagteChapter VII, Chapter
VIII or Chapter IX or section 108, section 109 ecson 110, in relation

to—

(a) the workers employed directly by him, or by orotiagh

any agency; and

(b) the machinery, plant or premises in use for tingppse of

carrying out such repair or maintenance work byhsugner, agency,

master or other officer-in-charge or person;

* k% % k% %

(p) "prescribed" means prescribed by rules made &ytate Government under
this Act;

* % % % %

6. (1) The State Government may make rules—

* % % % %

Explanation.—A factory shall not be deemed to be extended witignmeaning
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of this section by reason only of the replaceméminy plant or machinery, or within
such limits as may be prescribed, of the additioany plant or machinery if such
replacement or addition does not reduce the miniroleer space required for safe
working around the plant or machinery or adverséigct the environmental conditions
from the evolution or emission of steam, heat @tdu fumes injurious to health.

7. (1) The occupier shall, at least fifteen days befardegins to occupy or use any
premises as a factory, send to the Chief Inspectaitten notice containing—

* k k k%

(e) the total rated horse power installed or to Istalhed in the factory, which

shall not include the rated horse power of any se¢patand-by plant;

* k k k%

7B. (1) Every person who designs, manufactures, imparssipplies any article for

use in any factory, shall—

* k k k%

(5) Where a person designs, manufactures, imposspplies an article on the basis
of a written undertaking by the user of such aetid take the steps specified in such
undertaking to ensure, so far as is reasonablytipadte, that the article will be safe and

without risks to the health of the workers whenpgady used, the undertaking shall have the
Approval,
licensing and
registration of
factories.
Notice by
occupier.
General duties
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effect of relieving the person designing, manuféoty importing or supplying the article
from the duty imposed by clausa® of sub-sectionl) to such extent as is reasonable
having regard to the terms of the undertaking.

(6) For the purposes of this section, an articleoisto be regarded as properly used if

it is used without regard to any information or @méwelating to its use which has been made
available by the person who has designed, manuéattimported or supplied the article.
Explanation.—or the purposes of this section, "article" shatlude plant and

machinery.

* k k k%

13. (1) * k ok ok ok

(2) The State Government may prescribe a standaadexjuate ventilation and

reasonable temperature for any factory or claskescription of factories or parts thereof
and direct that proper measuring instruments, et places and in such position as may be
specified, shall be provided and such records,ashe prescribed, shall be maintained.

* k k k%

17. (1) * ok ok Kk ok

(4) The State Government may prescribe, standardsffi€ient and suitable lighting

for factories or for any class or description aftéaies or for any manufacturing process.
18.(1)******

(3) In every factory wherein more than two hundred fifty workers are ordinary
employed, provision shall be made for cooling dinigkwater during hot whether by effective
means and for distribution thereof.

* %k %k k* %

20 (1) * k %k % %

(4) Whoever spits in contravention of sub-sectignshall be punishable with fine

not exceeding five rupees.

CHAPTER IV

SAFETY

21. (1)* * % ok k
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(2) The State Government may by rules prescribe furtiier precautions as it may

consider necessary in respect of any particulahimacy or part thereof, or exempt, subject
to such condition as may be prescribed, for sewgutie safety of the workers, any particular
machinery or part thereof from the provisions @ gection.

22. (1) Where in any factory it becomes necessary to é@uany part of machinery

referred to in section 21, while the machineryisniotion, or, as a result of such examination,
to carry out—

(a) in case referred to in clausg ¢f the proviso to sub-sectiof)(of section 21,

lubrication or other adjusting operation; or

(b) in a case referred to in claugig 6f the proviso aforesaid, any mounting or

shipping of belts or lubrication or other adjustogeration,

while the machinery is in motion, such examinatiommperation shall be made or carried out
only by a specially trained adult male worker wegitight fitting clothing (which shall be

supplied by the occupier) whose name has beendedan the register prescribed in this
Ventilation
and
temperature.
Lighting.
Drinking
water.
Spittoons.
Fencing of
machinery.
Work on or
near
machinery in
motion.
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behalf and who has been furnished with a certdicdthis appointment, and while he is so
engaged,—

(a) such worker shall not handle a belt at a movialiep unless—

(i) the belt is not more than fifteen centimetrewidth;

(i) the pulley is normally for the purpose of drivedanot merely a flywheel

or balance wheel (in which case a belt is not pesibie);

(i) the belt joint is either laced or flush with thelt;

(iv) the belt, including the joint and the pulley riare in good repair;

(v) there is reasonable clearance between the patiéyany fixed plant or

structure;

(vi) secure foothold and, where necessary, securehblthdire provided

for the operator; and

(vii) any ladder in use for carrying out any examinato operation

aforesaid is securely fixed or lashed or is firfnétd by a second person;

(b) without prejudice to any other provision of tiist relating to the fencing of
machinery, every set screw, bolt and key on angluavg shaft, spindle, wheel or

pinion, and all spur, worm and other toothed astiioh gearing in motion with which

such worker would otherwise be liable to come ttatact, shall be securely fenced

to prevent such contact.

(2) No woman or young person shall be allowed torglésbricate or adjust any part

of a prime mover or of any transmission machinehjlevthe prime mover or transmission
machinery is in motion, or to clean, lubricate djuat any part of any machine if the cleaning,
lubrication or adjustment thereof would exposewioenan or young person to risk of injury
from any moving part either of that machine or oy adjacent machinery.

(3) The State Government may, by notification in @fécial Gazette, prohibit, in any
specified factory or class or description of faigsy the cleaning, lubricating or adjusting by
any person of specified parts of machinery whesehmarts are in motion.

23. (1) * ok ok ok ok

(2) Sub-sectionX) shall apply to such machines as may be preschipebe State
Government, being machines which in its opinionafreuch a dangerous character that
young persons ought not to work at them unles$atezyoing requirements are complied
A

26. (1) In all machinery driven by power and installechimy factory after the
commencement of this Act,—
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(a) every set screw, bolt or key on any revolvingfsispindle, wheel or pinion

shall be so sunk, encased or otherwise effectiyefyded as to prevent danger;

(b) all spur, worm and other toothed or friction gegmhich does not require

frequent adjustment while in motion shall be cortgdieencased, unless it is so situated
as to be as safe as it would be if it were completecased.

(2) Whover sells or lets on hire or, as agent ofli@iser hirer, causes or procures to be
sold or let on hire, for use in a factory any maehny driven by power which does not
comply with the provisions of sub-sectidh) pr any rules made under sub-sectigy ¢hall
be punishable with imprisonment for a term whichyregtend to three months or with fine
which may extend to five hundred rupees or withhbot

Employment
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dangerous

machines.

Casing of new
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(3) The State Government may make rules specifyintpéun safeguards to be provided

in respect of any other dangerous part of anyq@adéi machine or class or description of
machines.

27. No woman or child shall be employed in any para ¢édctory for pressing cotton in
which a cotton opener is at work:

Provided that if the feed-end of a cotton-openém & room separated from the

delivery end by a partition extending to the roof@such height as the Inspector may in any
particular case specify in writing, women and diéldmay be employed on the side of the
partition where the feed-end is situated.

28. (1) * ok k kK

(4) The State Government may, if in respect of aagglor description of hoist or lift,

it is of opinion that it would be unreasonable hdogce any requirement of sub-sectiohs (
and @), by order direct that such requirement shallapgly to such class or description of
hoist or lift.

Explanation—For the purposes of this section, no lifting maehor appliance shall

be deemed to be a hoist or lift unless it has tigsta or cage, the direction or movement of
which is restricted by a guide or guides.

29, (1) * ok kK K

(2) The State Government may make rules in respeatyfifting machine or any

chain, rope or lifting tackle used in factories—

(a) prescribing further requirements to be compliéthn addition to those set

out in this section;

(b) providing for exemption from compliance with all any of the requirements

of this section, where in its opinion, such compti@ is unnecessary or impracticable.

* %k k k% %

31 (1)* * % % %

(2) The State Government may make rules providingHferexamination and testing of
any plant or machinery such as is referred to lrsction {) and prescribing such other
safety measures in relation thereto as may ingitsian be necessary in any factory or class
or description of factories.

(3) The State Government may, by rules, exempt, stiijesuch conditions as may be
specified therein, any part of any plant or machjineferred to in sub-sectiod)(from the
provisions of this section.

* %k %k k% %

34. (1 * k %k % %

(2) The State Government may make rules prescrilhiagrtaximum weights which may
be lifted, carried or moved by adult men, adult vemmadolescents and children employed in
factories or in any class or description of faasror in carrying on any specified process.
35. In respect of any such manufacturing process chaiein any factory as may be
prescribed, being a process which involves—

(a) risk of injury to the eyes from particles or fragnts thrown off in the course

of the process, or

(b) risk to the eyes by reasons of exposure to ekeebght,

the State Government may by rules require that¥fe screens or suitable goggles
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shall be provided for the protection of persons leyga on, or in the immediate

vicinity of, the process.
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36. (1) No person shall be required or allowed to entgrchamber, tank, vat, pit,

pipe, flue or other confined space in any factarywhich any gas, fume vapour or dust is
likely to be present to such an extent as to inveisk to persons being overcome thereby,
unless it is provided with a manhole of adequate sr other effective means of egress.
(2) No person shall be required or allowed to entgr@nfined space as is referred to

in sub-section), until all practicable measures have been takgrrmove any gas, fume,
vapour or dust, which may be present so as to lwsrigvel within the permissible limits and
to prevent any ingress of such gas, fume, vapodust and unless—

(a) a certificate in writing has been given by a cetent person, based on a test

carried out by himself that the space is reasonfabé/from dangerous gas,fume,

vapour or dust; or

(b) such person is wearing suitable breathing appsuatd a belt securely

attached to a rope the free end of which is held pgrson outside the confined space.

* k k k%

37. (1) Where in any factory any manufacturing processlpces dust, gas, fume or
vapour of such character and to such extent as tikddy to explode on ignition, all practicable
measures shall be taken to prevent any such erplbyi—

(a) effective enclosure of the plant or machinerydlisethe process;

(b) removal or prevention of the accumulation of sdakt, gas, fume of vapour;

(c) exclusion or effective enclosure of all possibteirces of ignition.

* k k k%

38. (1) * ok ok ok ok

(3) The State Government may make rules, in resgetyfactory or class or
description of factories, requiring the measurdse@dopted to give effect the provisions
of sub-sectionsl) and @).

* k k k%

40B. (1) In every factory,—

(i) wherein one thousand or more workers are ordinamployed, or

(ii) wherein, in the opinion of the State Governmang, manufacturing process

or operation is carried on, which process or opanahvolves any risk of bodily

injury, poisoning or disease, or any other hazarddalth, to the persons employed in
the factory,

the occupier shall, if so, required by the State€Boment by notification in the Official
Gazette, employ such number of Safety Officers ag e specified in that notification.
(2) The duties, qualification and conditions of seevof Safety Officer, shall be such

as may be prescribed by the State Government.

* k k k%

CHAPTER IVA

PRrROVISIONS RELATING TO HAZARDOUS PROCESSES

41A. (1) The State Government may, for purposes of adyisito consider applications
for grant of permission for the initial location affactory involving a hazardous process or
for the expansion of any such factory, appointta Sppraisal Committee consisting of—
(a) the Chief Inspector of the State who shall b&€itgirman;
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(b) a representative of the Central Board for thev@mntton and Control of Water
Pollution appointed by the Central Government urséetion 3 of the Water (Prevention

and Control of Pollution) Act, 1974;
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(c) a representative of the Central Board for thev®mon and Control of Air

Pollution referred to in section 3 of the Air (Pestion and Control of Pollution) Act,
1981,

(d) a representative of the State Board appointe@musection 4 of the Water

(Prevention and Control of Pollution) Act, 1974;

(e) a representative of the State Board for the Priase and Control of Air

Pollution referred to in section 5 of the Air (Pestion and Control of Pollution) Act,
1981,

(f) a representative of the Department of Environnirettte State;

(g) a representative of the Meteorological Departnoétihe Government of

India;

(h) an expert in the field of occupational healthg an

(i) a representative of the Town Planning Departroétiie State Government,

and not more than five other members who may bepted by the State Government who
shall be—

(i) a scientist having specialised knowledge of taeandous process which will

be involved in the factory,

(ii) a representative of the local authority withinosh jurisdiction the factory is

to be established; and

(iii) not more than three other persons as deemed fitedbState Government.

(2) The Site Appraisal Committee shall examine arieaton for the establishment of

a factory involving hazardous process and makeedsmmendation to the State Government
within a period of ninety days of the receipt ofsw@pplication in the prescribed form.

(3) Where any process relates to a factory ownedawiralled by the Central

Government or to a corporation or a company ownezbntrolled by the Central Government,
the State Government shall co-opt in the Site Agpf&Committee a representative nominated
by the Central Government as a member of that Ctteeni

(4) The Site Apprisal Committee shall have poweral for any information from the
person making an application for the establishroemtxpansion of a factory involving a
hazardous process.

(5) Where the State Government has granted approal aipplication for the
establishment or expansion of a factory involvintggaardous process, it shall not be
necessary for an applicant to obtain a further agdrfrom the Central Board or the State
Board established under the Water (Prevention amdr@l of Pollution) Act, 1974

and the Air (Prevention and Control of PollutiomtA1981.

41B. (1)*****

(4) Every occupier shall, with the approval of thaethnspector, draw up an on-site
emergency plan and detailed disaster control meadar his factory and make known to
the workers employed therein and to the generdigliting in the vicinity of the factory the
safety measures required to be taken in the e¥eat accident taking place.

(5) Every occupier of a factory shall,—

(a) if such factory engaged in a hazardous procesk@nommencement of the

Factories (Amendment) Act, 1987, within a periodhifty days of such commencement;



107

and
Compulsory
disclosure of
information
by the
occupier.
14 of 1981.
6 of 1974.
14 of 1981.
6 of 1974.
14 of 1981.
20 of 1987.

42

(b) if such factory proposes to engage in a hazargoarsess at any time after

such commencement, within a period of thirty dag®te the commencement of such
process,

inform the Chief Inspector of the nature and dstaflthe process in such form and in such
manner as may be prescribed.

* %k % k% %

41C. Every occupier of a factory involving any hazardpuscess shall—

(a) maintain accurate and up-to-date health recordasathe case may be,

medical records, of the workers in the factory vahe exposed to any chemical, toxic

or any other harmful substances which are manufadfstored, handled or transported

and such records shall be accessible to the woskiject to such conditions as may

be prescribed;

* k k k%

41D. (1) The Central Government may, in the event of t®iaence of an extraordinary
situation involving a factory engaged in a hazasdprocess, appoint an Inquiry Committee
to inquire into the standards of health and safbgerved in the factory with a view to
finding out the causes of any failure or negledhim adoption of any measures or standards
prescribed for the health and safety of the workengloyed in the factory or the general
public affected, or likely to be affected, due twls failure or neglect and for the prevention
and recurrence of such extraordinary situatiorftire in such factory or elsewhere.

* k %k k% %

41E. (1) Where the Central Government is satisfied thastaadards of safety have

been prescribed in respect of a hazardous procetass of hazardous processes, or where
the standards so prescribed are inadequate, itirest the Director-General of Factory
Advice Service and Labour Institutes or any in$ititu specialised in matters relating to
standards of safety in hazardous processes, tiolayp emergency standards for enforcement
of suitable standards in respect of such hazardmeesses.

* k k k%

41F. (1) The maximum permissible threshold limits of exjpesof chemical and toxic
substances in manufacturing processes (whetherdwamaor otherwise) in any factory

shall be of the value indicated in the Second Saleed

* %k %k k* %

41G. (1) The occupier shall, in every factory where a ndaas process takes place, or
where hazardous substances are used or handleg, a&afety Committee consisting of
equal number of representatives of workers and gemant to promote co-operation between
the workers and the management in maintaining pregkety and health at work and to
review periodically the measures taken in that beha

Provided that the State Government may, by ordariting and for reasons to be

recorded, exempt the occupier of any factory os<laf factories from setting up such
Committee.

* %k % k% %

45 (1) * k k % %

(3) Each first-aid box or cupboard shall be keptia tharge of a separate responsible
person who holds a certificate in first-aid treattneecognised by the State Government and
who shall always be readily available during thekireg hours of the factory.

* % % % %
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46. (1) The State Government may make rules requiringithany specified factory
wherein more than two hundred and fifty workers@udinarily employed, a canteen or
canteens shall be provided and maintained by thepier for the use of the workers.

(2) Without prejudice to the generality of the foragppower, such rules may provide
for—

(a) the date by which such canteen shall be provided;

(b) the standards in respect of construction, accodatian, furniture and other
equipment of the canteen;

(c) the foodstuffs to be served therein and the a@savghich may be made

therefor,;

(d) the constitution of a managing committee for¢hateen and representation

of the workers in the management of the canteen;

(dd) the items of expenditure in the running of thatean which are not to be

taken into account in fixing the cost of foodstudfsd which shall be borne by the
employer;

(e) the delegation to the Chief Inspector, subjedutch conditions as may be

prescribed, of the power to make rules under clé)se

47. (1) In every factory wherein more than one hundredi fity workers are ordinarily
employed, adequate and suitable shelters or resig@nd a suitable lunch room, with
provision for drinking water, where workers can eegals brought by them, shall be provided
and maintained for the use of the workers:

Provided that any canteen maintained in accordaitbethe provisions of section 46

shall be regarded as part of the requirementsi®btib-section:

Provided further that where a lunch room existsvodker shall eat any food in the

work room.

* k k k%

56. The periods of work of an adult worker in a factshall be so arranged that

inclusive of his intervals for rest under sectidn they shall not spreadover more than ten
and a half hours in any day:

Provided that the Chief Inspector may, for reagodve specified in writing increase

the spreadover up to tweleve hours.

* %k % k% %

59. (1) Where a worker works in a factory for more thamerhours in any day or for

more than forty-eight hours in any week, he sliliespect of overtime work, be entitled to
wages at the rate of twice his ordinary rate ofegag

(2) For the purposes of sub-sectid, (‘ordinary rate of wages" means the basic

wages plus such allowances, including the cashvalguit of the advantage accruing through
the concessional sale to workers of foodgrainsadher articles, as the worker is for the time
being entitled to, but does not include a bonusveages for overtime work.

(3) Where any workers in a factory are paid on agi@te basis, the time rate shall be
deemed to be equivalent to the daily average af thi¢time earnings for the days on which
they actually worked on the same or identical jakirty the month immediately preceding
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the calender month during which the overtime wodswone, and such time rates shall be
deemed to be ordinary rates of wages of those wairke

Provided that in the case of a worker who has rwked in the immediately preceding
calendar month on the same or identical job, the tiate shall be deemed to be equivalent to
the daily average of the earnings of the workettierdays on which he actually worked in
the week in which the overtime work was done.
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Explanation.—For the purposes of this sub-section in computiregetarnings for the

days on which the worker actually worked such afloees, including the cash equivalent of
the advantage accruing through the concessioratsalorkers of foodgrains and other
articles, as the worker is for the time being ¢éadito, shall be included but any bonus or
wages for overtime work payable in relation to peeiod with reference to which the
earnings are being computed shall be excluded.

(4) The cash equivalent of the advantage accruirautiir the concessional sale to a
worker of foodgrains and other articles shall bepated as often as may be prescribed on
the basis of the maximum quantity of foodgrains atiebr articles admissible to a standard family.
Explanationl.—"Standard family" means a family consistingtod tvorker, his or her
spouse and two children below the age of fourtesmsyrequiring in all three adult
consumption units.

Explanation2.—"Adult consumption unit" means the consumptiait of a male

above the age of fourteen years; and the consumptiit of a female above the age of
fourteen years and that of a child below the agewtteen years shall be calculated at the
rate of .8 and .6 respectively of one adult condionpunit.

(5) The State Government may make rules prescribing—

(a) the manner in which the cash equivalent of theaathge accruing through

the concessional sale to a worker of foodgrainsather articles shall be computed; and
(b) the registers that shall be maintained in a fgdior the purpose of securing

compliance with the provisions of this section.

* k% % k% %

64. (l * k k k%

(4) In making rules under this section, the Stategboment shall not exceed, except in
respect of exemption under clauag @f sub-section2) the following limits of work inclusive
of overtime:—

* %k % k% %

(iv) the total number of hours of overtime shall nated fifty for any one

quarter.

Explanation.—Quarter" means a period of three consecutive nsbéginning on

the 1st of January, the 1st of April, the 1st df&ur the 1st of October.

(5) Rules made under this section shall remain iogfdor not more than five years.

65. (1) * % ok % ok

(3) Any exemption granted under sub-sectidnghall be subject to the following
conditions, namely:—

* k k k%

(iv) no worker shall be allowed to work overtime, foore than seven days at a

stretch and the total number of hours of overtinogkwn any quarter shall not exceed
seventy-five.

Explanation.—n this sub-section "quarter" has the same meaawsng sub-section

(4) of section 64.

66. (1) The provisions of this Chapter shall, in theipigation to women in factories,

be supplemented by the following further restristipnamely:—

(a) no exemption from the provisions of section 54/rha granted in respect of

any woman;

(b) no woman shall be required or allowed to workiry factory except between

the hours of 6 A.M. and 7 P.M.:
Power to
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Provided that the State Government may, by notifiaan the Official Gazette,

in respect of any factory or group or class or dpton of factories, vary the limits

laid down in clausel], but so that no such variation shall authorigeamployment

of any woman between the hours of 10 P.M. and 5.A.M

(c) there shall be no change of shifts except afigeekly holiday or any other

holiday.

(2) The State Government may make rules providinghferexemption from the

restrictions set out in sub-sectidl),(to such extent and subject to such conditioris gy
prescribe, of women working in fish-curing or fisananing factories, where the employment
of women beyond the hours specified in the saittioti®ns is necessary to prevent damage
to, or deterioration in, any raw material.

(3) The rules made under sub-sectignghall remain in force for not more than three
years at a time.

* k k k%

76. The State Government may make rules—

* %k %k k% %

(b) prescribing the physical standards to be attainechildren and adolescents

working in factories;

* k k k%

77. The provisions of this Chapter shall be in additionand not in derogation of, the
provisions of the Employment of Children Act, 1938.

* k k k%

79. (1) Every worker who has worked for a period of 24§ slor more in a factory

during a calendar year shall be allowed duringsthitessequent calendar year, leave with
wages for a number of days calculated at the fate o

(i) if an adult, one day for every twenty days of kperformed by him during

the previous calendar year;

(i) if a child, one day for every fifteen days of wqrerformed by him during the
previous calendar year.

Explanationl.— For the purpose of this sub-section—

(a) any days of lay off, by agreement or contraca®permissible

under the standing orders;

(b) in the case of a female worker, maternity leareahy number of

days not exceeding twelve weeks; and

(c) the leave earned in the year prior to that inclvtthe leave is

enjoyed,

shall be deemed to be days on which the workemnloaked in a factory for the purpose of
computation of the period of 240 days or more,Hmushall not earn leave for these days.
* k k k%

(2) A worker whose service commences otherwise thmathe first day of January shall

be entitled to leave with wages at the rate laidm@o clausei] or, as the case may be, clause
(i) of sub-sectionl) if he has worked for two-thirds of the total nuenlof days in the
remainder of the calendar year.

* k k k%
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87. Where the State Government is of opinion that aapufacturing process or

operation carried on in a factory exposes any peremployed in it to a serious risk of
bodily injury, poisoning or disease, it may makksuapplicable to any factory or class or
description of factories in which the manufacturprgcess or operation is carried on—

* k k k%

(b) prohibiting or restricting the employment of wom@dolescents or children

in the manufacturing process or operation;

* %k % k% %

88. (1 * ok k Kk %

(3) The State Government may make rules for reggdtie procedure at inquiries

under this section.

* k %k k% %

89. (1)* * ok kK

(4) If any medical practitioner fails to comply withe provisions of sub-sectioB)( he

shall be punishable with fine which may extendte thousand rupees.

* k k k%

90. (1) The State Government may, if it considers it ek@et so to do, appoint a
competent person to inquire into the causes ofaoident occurring in a factory or into
any case where a disease specified in the Thirddédd has been, or is suspected to have
been contracted in a factory, and may also appoiator more persons possessing legal or
special knowledge to act as assessors in suchrynqui

(2) The person appointed to hold an inquiry undes lgiction shall have all the

powers of a Civil Court under the Code of Civil Bedure, 1908 for the purposes of enforcing
the attendance of witnesses and compelling theugtah of documents and material
objects, and may also, so far as may be neceswattyef purposes of the inquiry, exercise
any of the powers of an Inspector under this Aatt @avery person required by the person
making the inquiry to furnish any information shiadl deemed to be legally bound so to do
within the meaning of section 176 of the Indian &&fode .

(3) The person holding an inquiry under this sectiball make a report to the State
Government stating the causes of the accident titeacase may be, disease, and any
attendant circumstances, and adding any obsergatibith he or any of the assessors
may think fit to make.

(4) The State Government may, if it thinks fit, catsée published any report made

under this section or any extracts therefrom.

(5) The State Government may make rules for reguatie procedure at inquiries

under this section.

* %k k k% %

91A. (1) The Chief Inspector, or the Director General attery Advice Service and

Labour Institutes, or the Director General of He&ervices, to the Government of India, or
such other officer as may be authorised in thisaliddy the State Government or the Chief
Inspector or the Director General of Factory AdvBmrvice and Labour Institutes or the
Director General of Health Services may, at anttuaring the normal working hours of a
factory, or at any other time as is found by hinbéonecessary, after giving notice in writing
to the occupier or manager of the factory or ammgpperson who for the time being purports
to be in charge of the factory, undertake safety@tupational health surveys, and such
occupier or manager or other person shall affdrthaellities for such survey, including
facilities for the examination and testing of plantd machinery and collection of samples
and other data relevant to the survey.

* % % % %
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CHAPTER X

PENALTIES AND PROCEDURE

92. Save as is otherwise expressly provided in thisahct subject to the provisions

of section 93, if in, or in respect of, any factdingre is any contravention of any of the
provisions of this Act or of any rules made thememor of any order in writing given
thereunder, the occupier and manager of the fastoaif each be guilty of an offence and
punishable with imprisonment for a term which maiead to two years or with fine which
may extend to one lakh rupees or with both, atlkldfcontravention is continued after
conviction, with a further fine which may extendaoe thousand rupees for each day on
which the contravention is so continued:

Provided that where contravention of any of thevjgions of Chapter IV or any rule

made thereunder or under section 87 has resultaa atcident causing death or serious
bodily injury, the fine shall not be less than tiefive thousand rupees in the case of an
accident causing death, and five thousand rupeteinase of an accident causing serious
bodily injury.

Explanation.—n this section and in section 94 "serious bodifyiy" means an

injury which involves, or in all probability willivolve, the permanent loss of the use of, or
permanent injury to, any limb or the permanent lafs®r injury to, sight or hearing, or the
fracture of any bone, but shall not include, tteefure of bone or joint (not being fracture of
more than one bone or joint) of any phalanges @htnd or foot.

93. (1) Where in any premises separate buildings aretetsdifferent occupiers for

use as separate factories, the owner of the prersisdl be responsible for the provision
and maintenance of common facilities and servisesh as approach roads, drainage, water
supply, lighting and sanitation.

(2) The Chief Inspector shall have, subject to thetrb of the State Government,

power to issue orders to the owner of the prenirsesspect of the carrying out of the
provisions of sub-sectiori)

(3) Wherein any premises, independent or self-coathifioors or flats are leased to
different occupiers for use as separate factattespwner of the premises shall be liable as
if he were the occupier or manager of a factoryafoy contravention of the provisions of
this Act in respect of—

(i) latrines, urinals and washing facilities in spda the maintenance of the

common supply of water for these purposes is corcer

(ii) fencing of machinery and plant belonging to tiner and not specifically

entrusted to the custody or use of an occupier;

(iii) safe means of access to the floors or flats amidtenance and cleanliness

of staircases and common passages;

(iv) precautions in case of fire;

(v) maintenance of hoists and lifts; and

(vi) maintenance of any other common facilities prediih the premises.

(4) The Chief Inspector shall have, subject to thetrob of the State Government,

power to issue orders to the owner of the premisesspect of the carrying out the provisions
of sub-section3).

(5) The provisions of sub-sectioB)(relating to the liability of the owner shall agpl

where in any premises independent rooms with comlatanes, urinals and washing facilities
are leased to different occupiers for use as stptaetories:

Provided that the owner shall be responsible alsadmplying with the requirements

relating to the provision and maintenance of l&sirurinals and washing facilities.
General
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(6) The Chief Inspector shall have, subject to thetrad of the State Government, the
power to issue orders to the owner of the premisiesred to in sub-sectio®)(in respect of
the carrying out of the provisions of section 4&ection 48.

(7) Where in any premises portions of a room or @ sire leased to different occupiers

for use as separate factories, the owner of thmipes shall be liable for any contravention
of the provisions of—

(i) Chapter lll, except sections 14 and 15;

(ii) Chapter IV, except sections 22, 23, 27, 34, 3536

Provided that in respect of the provisions of setdi21, 24 and 32 the owner's

liability shall be only in so far as such provissorelate to things under his control:

Provided further that the occupier shall be resjba$or complying with the

provisions of Chapter IV in respect of plant andchiaery belonging to or supplied by

him;

(iii) section 42.

(8) The Chief Inspector shall have, subject to thetrad of the State Government,

power to issue orders to the owner of the preniisesspect of the carrying out the
provisions of sub-sectiorry,

(9) In respect of sub-sections) @nd {), while computing for the purposes of any of

the provisions of this Act the total number of werk employed, the whole of the premises
shall be deemed to be a single factory.

94. (1) If any person who has been convicted of any afgpunishable under section

92 is again guilty of an offence involving a coneation of the same provision, he shall be
punishable on a subsequent conviction with imprsent for a term which may extend to
three years or with fine which shall not be lesmtten thousand rupees but which may
extend to two lakh rupees or with both:

Provided that the court may, for any adequate gedial reasons to be mentioned in

the judgment, impose a fine of less than ten thodisapees:

Provided further that where contravention of anyhef provisions of Chapter IV or

any rule made thereunder or under section 87 Isadtee in an accident causing death or
serious bodily injury, the fine shall not be lelsart thirty-five thousand rupees in the case of
an accident causing death and ten thousand rup¢les case of an accident causing
serious bodily injury.

(2) For the purposes of sub-sectidj io cognizance shall be taken of any conviction
made more than two years before the commissioheobtfence for which the person is
subsequently being convicted.

95. Whoever wilfully obstructs an Inspector in the eiee of any power conferred on

him by or under this Act, or fails to produce omdand by an Inspector any registers or other
documents in his custody kept in pursuance ofAkisor of any rules made thereunder, or
conceals or prevents any worker in a factory frapearing before, or being examined by, an
Inspector, shall be punishable with imprisonmentaféerm which may extend to six months
or with fine which may extend to ten thousand rgpaewith both.

96. Whoever, except in so far as it may be necessamhépurposes of a prosecution

for any offence punishable under this Act, publgsbediscloses to any person the results
of an analysis made under section 91, shall beshabie with imprisonment for a term which
may extend to six months or with fine which mayeext to ten thousand rupees or with
both.

Enhanced
penalty after
previous
conviction.
Penalty for
obstructing
Inspector.
Penalty for
wrongfully
disclosing
results of
analysis under
section 91.

49



114

96A. (1) Whoever fails to comply with or contravenes ahyhe provisions of section

41B, 41C or 41H or the rules made thereunder, shalkspect of such failure or contravention,
be punishable with imprisonment for a term whictyreatend to seven years and with fine
which may extend to two lakh rupees, and in casdature or contravention continues, with
additional fine which may extend to five thousangdees for every day during which such
failure or contravention continues after the cotigit for the first such failure or
contravention.

* k k k%

97. (1) Subject to the provisions of section 111, if amgrker employed in a factory
contravenes any provision of this Act or any ridesrders made thereunder, imposing any
duty or liability on workers, he shall be puniskahbilith fine which may extend to five
hundred rupees.

* k k k%

98. Whoever knowingly uses or attempts to use, astéicate of fithess granted to

himself under section 70, a certificate grantedrtother person under that section, or who,
having procured such a certificate, knowingly akotwto be used, or an attempt to use it to
be made, by another person, shall be punishablteimjirisonment for a term which may
extend to two months or with fine which may extém@ne thousand rupees or with both.

99. If a child works in a factory on any day on whiah lmas already been working in

another factory, the parent or guardian of thedcbilthe person having custody of or

control over him or obtaining any direct benefdrfr his wages, shall be punishable with fine
which may extend to one thousand rupees, unleggpiars to the Court that the child so
worked without the consent or connivance of sudkemaguardian or person.

* k k k%

102. (1) * * > **

(2) Where an order is made under sub-sectipnhie occupier or manager of the

factory, as the case may be, shall not be liabteeuthis Act in respect of the continuation

of the offence during the period or extended perifoany, allowed by the Court, but if, on the
expiry of such period or extended period, as ttse caay be, the order or the Court has not
been fully complied with, the occupier or managerthe case may be, shall be deemed to
have committed a further offence, and may be sentktherefore by the Court to undergo
imprisonment for a term which may extend to six theror to pay a fine which may extend to
one hundred rupees for every day after such exyinghich the order has not been complied
with, or both to undergo such imprisonment andayp guch fine, as aforesaid.

* k k k%

104 (l) * k k k%

(2) A declaration in writing by a certifying surgeagiating to a worker that he has
personally examined him and believes him to be utiteage stated in such declaration
shall, for the purposes of this Act and the ruleslenthereunder, be admissible as evidence
of the age of that worker.

* k k k%

111, (L)* > > * *

(2) If any worker employed in a factory contraveneg af the provisions of this

section or of any rule or order made thereundeshiadl be punishable with imprisonment for
a term which may extend to three months, or witle fivhich may extend to one hundred
rupees, or with both.

* k k k%

112. The State Government may make rules providing figrraatter which, under any

of the provisions of this Act, is to be or may blegeribed or which may be considered
expedient in order to give effect to the purpodetis Act.

* k k k%
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“THE FIRST SCHEDULE

[Seesection 2 ¢b)]

LIST OF INDUSTRIES INVOLVING HAZARDOUS PROCESSES

1. Ferrous Metallurgical Industries

— Integrated Iron and Steel

— Ferrow-alloys

— Special Steels

2. Non-ferrous Metallurgical Industries

— Primary Metallurgical Industries, namely, zineatl, copper, manganese and
aluminium

3. Foundries (ferrous and non-ferrous)

— Castings and forgings including cleaning or srheatng/roughening by
sand and shot blasting

4. Coal (including coke) industries

— Coal, Lignite, Coke, etc.

— Fuel Gases (including Coal Gas, Producer GasekVzas)

5. Power Generating Industries

6. Pulp and paper (including paper products) imikst

7. Fertiliser Industries

— Nitrogenous

— Phosphatic

— Mixed

8. Cement Industries

— Portland Cement (including slag cement, puzzoleraent and their products)
9. Petroleum industries

— Oil Refining

— Lubricating Oils and Greases

10. Petro-chemical Industries

11. Drugs and Pharmaceutical Industries

— Narcaotics, Drugs and Pharmaceuticals

12. Fermentation Industries (Distilleries and Brees

13. Rubber (Synthetic) Industries

14. Paints and Pigment Industries

15. Leather Tanning Industries

16. Electro-plating Industries

17. Chemical Industries

— Coke Oven By-products and Coaltar Distillationgiucts

50
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— Industrial Gases (nitrogen, oxygen, acetylengomycarbondioxide, hydrogen,
sulphur dioxide, nitrous oxide, halogenated hydriboa, ozone, etc.)

— Industrial Carbon

— Alkalies and Acids

— Chromates and dichromates

— Leads and its compounds

— Electrochemicals (metallic sodium, potassium aradjnesium, chlorates,
perchlorates and peroxides)

— Electrothermal produces (artificial abrasive caah carbide)

— Nitrogenous compounds (cyanides, cyanamidesp#ret nitrogenous
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compounds)

— Phosphorous and its compounds

— Halogens and Halogenated compounds (Chlorinerifie, Bromine and
lodine)

— Explosives (including industrial explosives aretahators and fuses)
18. Insecticides, Fungicides, Herbicides and oftesticides Industries

19. Synthetic Resin and Plastics

20. Man-made Fibre (Cellulosic and non-cellulosngjustry

21. Manufacture and repair of electrical accumuato

22. Glass and Ceramics

23. Grinding or glazing of metals

24. Manufacture, handling and processing of asbestd its products

25. Extraction of oils and fats from vegetable andnal sources

26. Manufacture, handling and use of benzene apstances containing benzene
27. Manufacturing processes and operations invglearbon disulphide
28. Dyes and Dyestuff including their intermediates

29. Highly flammable liquids and gases.”.

* % % % %
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further to amend the Factories Act, 1948

(Shri Narendra Singh Tomar, Minister of Labour anadftoyment



